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• PRAYER 

 

• DECLARATIONS OF INTEREST 

 

• MINUTES AND BUSINESS ARISING 

ITEM-1 Ordinary Council Meeting Minutes - 12 July 2011  
 
Recommendation 

That the minutes of the Ordinary Council Meeting held on 12 July 2011 be received as a true 
and correct record. 
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ITEM-2 Budget Meeting Minutes - 27 June 2011  
 
Recommendation 

That the minutes of the Budget Meeting held on 27 June 2011 be received as a true and 
correct record. 
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ITEM-3 Burdekin Cultural Complex Board Minutes - 18 April 2011  
 
Recommendation 

That the minutes of the Burdekin Cultural Complex Board Meeting held on 18 April 2011 be 
received and adopted. 
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• REPORTS 

ITEM-4 Rating Statement as at 30 June 2011  
 
Recommendation 

That the Rating Statement as at 30 June 2011 be received and adopted. 
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ITEM-5 Capital Projects Monthly Report for period ending 30 June 2011  
 
Recommendation 

That  the Capital Projects Monthly Report for period ending 30 June 2011 be received. 
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ITEM-6 Operating Statement for period ending 30 June 2011  
 
Recommendation 

That the Operating Statement for the period ending 30 June 2011 be received.  
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• ENVIRONMENT & OPERATIONS 

ITEM-7 Application for Permit to Occupy over Lot 1 on PER206578 - Plantation 
Creek (Parish of Morrill, County of Gladstone)  

 
Document Information 

Referring Letter No:   1080306  
 
File No:   01/04/05A 
 
Name of Applicant: N/A 
 
Location:  Lot 1 on PER206578 Plantation Creek (Lot 16 on AP2092, Parish of 

Morrill, County of Gladstone) 
 
Author and Title: S. Great – Manager Planning and Development 
 
 
Executive Summary 

A request has been received from Department of Environment & Resource Management 
(DERM), seeking Council’s views in respect of the Permit to Occupy over land described as 
Lot 1 on PER206578, Plantation Creek (Parish of Morrill, County of Gladstone), in 
accordance with the Departments requirements. 
 
Recommendation 

That Council offers no objection to the request from Department of Environment and 
Resource Management for the Permit to Occupy over land described as Lot 1 on 
PER206578, Plantation Creek (Parish of Morrill, County of Gladstone). 
 
Background Information 

Correspondence has been received from Department of Environment and Resource 
Management, requesting Council’s views on the Permit to Occupy over land described as Lot 
1 on PER206578, Plantation Creek (Parish of Morrill, County of Gladstone). 
 
Council’s views in respect of the Permit to Occupy are requested in accordance with 
Department of Environment and Resource Management requirements. 
 
Council’s Manager – Environment and Health, Tracy Jensen has recommended that Council 
offers no objection to the request. 
 
Link to Corporate/Operational Plan 

N/A 
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Consultation 

All relative Council departments have been consulted, there was no external consultation 
required for this application. 
 
Legal Authority or Implications 

N/A 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

N/A 
 
Report prepared by: 
S Great - Manager Planning and Development 
 
Report authorised by: 
S Great - Manager Planning and Development 
 
Attachments 
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ITEM-8 WJ & AR Clifford - Development Application for Material Change of Use 
for Storage Units at Masonic Hall, 99 - 101 Tenth Avenue, Home Hill (Lot 
205 & 206 on H6168, Parish of Inkerman, County of Salisbury)  

 
Document Information 

Referring Letter No:   1070570  
 
File No:   CONS 11/0006 
 
Name of Applicant: WJ & AR Clifford 
 
Location:   99 - 101 Tenth Avenue, Home Hill (Lot 205 & 206 on H6168, Parish 

of Inkerman, County of Salisbury) 
 
Author and Title: S. Great – Manager Planning and Development 
 
 
Executive Summary 

An application has been received from WJ & AR Clifford seeking approval for a Material 
Change of Use for storage units at 99 - 101 Tenth Avenue, Home Hill (Lot 205 & 206 on 
H6168, Parish of Inkerman, County of Salisbury).  A Development Application (Impact 
Assessable) has been triggered in accordance with the Burdekin Shire IPA Planning 
Scheme. 
 
Recommendation 

That Council approves the Development Application for a Material Change of Use for Storage 
Units at 99 - 101 Tenth Avenue, Home Hill (Lot 205 & 206 on H6168, Parish of Inkerman, 
County of Salisbury) subject to the following conditions: 
 
GENERAL 
 
1.1 The conditions of the development permit must be achieved prior to the commencement 

of the use, except where specified otherwise in these conditions of approval. 
 
1.2 The development and conduct of the approved use of the premises, the carrying out 

and maintenance of any works on the premises and construction and maintenance of 
any building on the premises must be generally in accordance with the supporting 
documents in the application submitted. 

 
1.3 All wastes and rubbish shall be stored, collected and disposed of to the satisfaction of 

the Council, and in accordance with the Environmental Protection (Interim Waste) 
Regulations 1996, with full cost borne by the applicant.  No wastes or rubbish shall be 
burned on-site; 
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DRAINAGE 
 
2.1 Stormwater drainage from paved/sealed and roofed areas must be discharged under 

the footpath to kerb and channelling within the adjoining road reserves in accordance 
with AS3500.2.2003 or as otherwise required or agreed to in writing by the Chief 
Executive Officer.  All stormwater under the footpath shall be 125x75 Duragal Heavy 
Duty RHS.  There shall be no discharge across the surface of the footpath. 

 
2.2 The approved development and use(s) must not interfere with the natural flow of 

stormwater in the locality in such a manner as to cause ponding or concentration of 
stormwater on adjoining land or roads; 

 
2.3 Any external catchments discharging to the premises must be accepted and 

accommodated within the development’s stormwater drainage system. 
 
PUBLIC UTILITY SERVICES 
 

  3. The developer must at its own cost undertake all necessary alterations to public utility 
mains and services as are rendered necessary by the carrying out of any required 
external works or other works associated with the approved development; 

 
ROADWORKS 
 
4.1 Construct a minimum 6m wide industrial crossover (150mm thick, 32 mPa concrete, 

F72 mesh) for both accesses, from the invert of the existing kerbing and channeling to 
the property boundary and re-profile the footpath each side of the proposed driveway to 
comply with the Disability Discrimination Act. 

 
4.2 Provide to Council prior to the commencement of works a cross section at 1:50 scale 

from the side of Tenth Avenue to the property boundary showing existing and design 
levels for the crossovers in condition 4.1.  The cross sections shall detail all proposed 
materials, dimensions and grades of the crossover. 

 
AMENITY  
 
5. Any night and outdoor lighting must be designed, conducted and operated in 

accordance with ‘AS 4282 – Control of the obtrusive effects of outdoor lighting’.  
Lighting for the car park is not to cause a nuisance to any persons;   

 
ADVICE: 
 

 An approval under the Integrated Planning Act must be obtained before any Operational 
Works are carried out.  Plans and specifications for all operational works must be 
submitted with the application. 



 
   

Ordinary Council Meeting 26 July 2011 38

 
Background Information 

The following comments are from the Manager of Planning & Development, Mr Shane 
Great: 
Burdekin Shire Council acting as the Assessment Manager has received a properly made 
Development Application for a Material Change of Use for Storage Units at 99 - 101 Tenth 
Avenue, Home Hill (Lot 205 & 206 on H6168, Parish of Inkerman, County of Salisbury).  The 
land is zoned ‘Public Purpose’ under the provisions of Council’s IPA Planning Scheme.  The 
level of assessment is ‘Impact Assessable’. 
 
Site Description and Surrounding Land Uses: 
The subject site is located at 99 - 101 Tenth Avenue, Home Hill with a total site area of 
2,024m2.   The predominant land use in the surrounding area is primarily residential.   The 
only non residential use in the immediate area is St Colman’s primary school, church and 
parish hall which is located to the south east of the proposed development. 
 
The Application: 
The proposed development is to convert the existing Masonic Hall into a 30 unit storage 
facility (unit sizes indicative only and may vary according to requirements by clients).  It is 
envisaged that the facilities will be used for either domestic storage, small business storage 
or document storage.  Access to the site will be via a keyed gate.  The facility will be open 24 
hours a day seven days a week.  Internal traffic during these times will be restricted to 
domestic and small commercial vehicles only with minimal traffic movements expected 
between the hours of 7.00 p.m. and 7.00a.m.  Commercial vehicles over 5 tonnes would be 
limited to 7am to 7pm Monday to Saturday.  The applicant has indicated that there will be no 
employees required on site as management will be handled by a local real estate agent. 
 
Recommendation: 
Council’s Development Assessment Team members have assessed the application and have 
included reasonable and relevant conditions to ensure that the development complies with 
relevant planning legislation including Council’s planning scheme.   With the proposed 
development in the ‘Public Purpose’ zone, the amenity of the area should not be 
detrimentally impacted upon. It is considered that this proposal will deliver acceptable 
planning outcomes for Tenth Avenue residents with regard to protecting residential amenity  
This statement is supported by the fact that the building is existing and its previous uses 
included a function hall.  Given that the proposal complies with the provisions contained in 
the “Public Purpose” Zone Code, it is recommended that Council approve the application 
subject to the abovementioned conditions. 
 
Link to Corporate/Operational Plan 

N/A 
 
Consultation 

All relative Council Departments have been consulted there were no external agencies 
triggered for this application.  The application was advertised in the Home Hill Observer on 
Thursday 23rd June, 2011 and at the closing date for submissions on Thursday 14th July 
2011, no submissions were received. 
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Legal Authority or Implications 

N/A 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

N/A 
 
Report prepared by: 
S. Great – Manager Planning and Development 
 
Report authorised by: 
S. Great – Manager Planning and Development 
 
Attachments 

   

 

 

 

 
Created on Wednesday, 20 July 2011 
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ITEM-9 Theodosiou Investments Pty Ltd - Application to Register an Existing 
Lawful Fettered Use over 129 MacKenzie Street, Ayr (Lot 6 on RP905018 
Parish of Antill, County of Gladstone)  

 
Document Information 

Referring Letter No:   1077470  
 
File No:   05/03/01 
 
Name of Applicant: Theodosiou Investments Pty Ltd 
 
Location:   129 Mackenzie Street, Ayr (Lot 6 on RP905018, Parish of Antill, 

County of Gladstone)  
 
Author and Title: S. Great - Manager Planning and Development 
 
 
Executive Summary 

A request has been received from Everson Town Planning, on behalf of Theodosiou 
Investments Pty Ltd, to register an Existing Lawful Fettered Use for a Vehicle and Machinery 
Sales premises at 129 Mackenzie Street, Ayr (Lot 6 on RP905018, Parish of Antill, County of 
Gladstone) 
 
Recommendation 

That Council approves the request to register an Existing Lawful Fettered Use for a “Vehicle 
and Machinery Sales” premises at 129 Mackenzie Street, Ayr (Lot 6 on RP905018, Parish of 
Antill, County of Gladstone) and include this request in Council’s Register of Existing Lawful 
Fettered Uses. 
 
Background Information 

The land is zoned ‘Residential’ under the provisions of Council’s IPA Planning Scheme.  The 
applicant’s intention is to seek approval to allow an ‘Existing Lawful Fettered Use to be 
registered over land at 129 Mackenzie Street, Ayr.  It has been stated that the business has 
been continuous and in existence for 40 years.  It is intended to register the premises as a 
‘Vehicle and Machinery Sales’ facility as this definition ‘best fits’ the previous use.  The site 
housed a marine dealership continuously for many years. 
 
Under the provisions of the scheme, ‘Vehicle and Machinery Sales’ is defined as: 
 
“Premises used for the display, hire, sale or storage of motor vehicles and automated 
machinery.  The term includes any ancillary administrative activity, staff amenities, 
and maintenance and repairs strictly of minor nature conducted preparatory to the 
sale or hire of the vehicle” 
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Under the transitional arrangements in the Integrated Planning Act 1997, applicant’s have the 
ability to register existing lawful fettered uses.  This provision allows for specific activities that 
have been in existence for a long period of time to continue providing evidence has been 
provided to Council stating the fact.   This allows the premises to be used for the approved 
use without the need for any additional requirements. 
 
Given the fact that existing use rights are apparent and that the site is fully developed with 
facilities including a purpose built showroom, storage areas, office space and staff amenities, 
it is recommended that Council resolve to approve the request to register the existing lawful 
fettered use.   
 
Link to Corporate/Operational Plan 

N/A 
 
Consultation 

N/A 
 
Legal Authority or Implications 

N/A 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

N/A 
 
Report prepared by: 
S. Great - Manager Planning and Development 
 
Report authorised by: 
S. Great - Manager Planning and Development 
 
Attachments 
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ITEM-10 David Adcock- Representations on Conditions of Development 
Approval for Reconfiguring a Lot at 12A Ramtron Place, Ayr (Lot 4 on 
SP227229 Parish of Antill, County of Gladstone)  

 
Document Information 

Referring Letter No:   1078825  
 
File No:   Sub11/0016 
 
Name of Applicant: David Adcock 
 
Location:  12A Ramtron Place, Ayr (Lot 4 on SP227229, Parish of Antill, County 

of Gladstone) 
 
Author and Title: S Great – Manager Planning and Development 
 
 
Executive Summary 

A letter dated 22nd June, 2011 has been received from David Adcock making representations 
pursuant to Section 361 of SPA.  The representations seek to remove condition 8 of the 
original Decision Notice dated 27th May, 2011. 
 
Recommendation 

In accordance with Section 363 of SPA, Council refuses the request for a Negotiated 
Decision to remove condition 8 for Reconfiguring a Lot at 12A Ramtron Place, Ayr (Lot 4 on 
SP227229, Parish of Antill, County of Gladstone) 
 

Background Information 

The following comments are from the Manager of Planning & Development, Mr Shane 
Great:  
 
The condition that the applicant has made representations on is; 
 
 
8 That any development including excavation or filling, building, plumbing or drainage 

works must not be located within 50m of the highest water mark of the waters of the 
lagoon on the proposed lots to which this approval relates. 

 
 
The applicant in his representations has listed several considerations to be taken into 
account with regard to the removal of the condition. These included: 
 
1.   All other lots in the existing subdivision do not have this condition as per Decision notice 

Sub 09-10 (2009013) for the other waterfront lots. 
2. All sewage pits are currently planned to be located at front of all lots & with the lots only 
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being around 75m in depth to the top of lagoon ridge there would not be enough room 
to build a home & shed etc on the balance of land if the house was built 50m from the 
high water mark. 

 
3. We feel this waterfront allotment/land would be valued at a much lower rate if this 

condition was put on this lot, anyone buying a waterfront allotment would be 50m (half a 
football field) from the high water mark & over 60m from the water & left with approx 
25m to build a home shed & sewage trench on the balance of their land. 

 
4. The neighbours have recently constructed houses & dwellings on the ridge approx 10m 

above the high water mark allowing approx 10-12m for the NBWB to carry out any 
channel maintenance on their existing easement along the lagoon.  The neighbours 
have also grassed the bank with turf enhancing the ability to stop any erosion etc of the 
lagoon bank in any flood event.  

 
5. All 3 waterfront lots have a ridge situated approx 10m from the high water mark on the 

lagoon, this ridge would be the most suitable position to build a home as it is the highest 
section of the blocks, leaving enough room for the NBWB to carry out work on their 
easement & sufficient room to build a house & shed etc & have the sewage trench as 
far from the lagoon as possible at the front portion of the block.  The lagoon bank would 
also be turfed in time and have less erosion in flood events as with neighbouring 
properties.   

 
The following is a comment by Anne McLaughlin from the Environment and Health 
Department.  
 
The lot is contained within a wetland management area defined by the Map of Referable 
Wetlands (Qld Gov’t), and an area of General Ecological Significance as shown on the Areas 
of Ecological Significance Map (Qld Gov’t). The lagoon is also mapped as having a stream 
order 3. 
 
Council is required to consider the effects of impacts to water quality to protect the water 
environmental values specified in the Environmental Protection (water) Policy 2009. Water 
quality values are impacted through such matters as effluent disposal, excavating or filling of 
land adjacent to waterways, undertaking other activities that may cause the release of soil or 
sediment, or affect drainage pathways. Buffers provided between such development and 
waterways are a recognised means of providing adequate protection to the environmental 
and ecological values of the waterway are recommended to ensure that. 
 
The application for development approval was assessed by DERM in their capacity of Advice 
Agency with respect to the wetlands. This advice states that a precautionary buffer width 
within urban areas is a minimum of 50m to absorb impacts to the wetland. 
 
The planning scheme provides for the protection of waterways through Table 23 Specific 
Outcomes acceptable solutions for the biodiversity and conservation code applicable for 
areas identified in the natural features mapping and mapped areas of state and regional 
biodiversity status. SO6 states that Ecological features and/or natural processes associated 
with waterways and wetlands are not significantly and adversely impacted by changes in 
hydrological regimes, including wet/dry regimes. An acceptable solution is that development 
is setback at least 100 metres from the margin of a wetland.  
 
Specific Outcome O7 of the above table states Development on land adjacent to a waterway 
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protects the habitat and biodiversity values of the waterway. An acceptable solution given is 
that riparian vegetation be retained and/or rehabilitated along each side of a waterway within 
at least 50m for stream orders 3 or 4. 
 
In respect to the Specific Outcomes and Acceptable Solutions for the Residential Code, 
Water Quality Maintenance O17 is achieved where when development is set back 50m for 
stream orders 3 or 4. 
 
It is acknowledged that the original reconfiguration for the four lot subdivision should have 
been conditioned to ensure that there was no development 100m from the high bank of the 
waterway consistent with the provisions of the Planning Scheme and other policies.  
 
Whilst a decision to uphold the condition is inconsistent with this missed response on the 
development approval Sub 09-10 it is recommended that the condition to maintain a 
separation distance of 50m from the waterway from development be maintained to minimise 
the risk of adverse impacts to the waterway from further development. 
 
Link to Corporate/Operational Plan 

N/A 
 
Consultation 

All relative Council Departments have been consulted. 
 
Legal Authority or Implications 

Possible appeal in the Planning and Environment Court. 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

Possible legal fees. 
 
Report prepared by: 
S Great – Manager Planning and Development 
 
Report authorised by: 
S Great – Manager Planning and Development 
 
Attachments 
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Created on Wednesday, 
18 May 2011 
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ITEM-11 Paul Vass - Development Application for Reconfiguring a Lot at 1544 & 
1578 Kirknie Road, Kirknie (Lots 1 & 2 on RP743103, Parish of 
Leichhardt Downs, County of Salisbury)  

 
Document Information 

Referring Letter No:   1071810  
 
File No:   SUB 11/0030 
 
Name of Applicant: Paul Vass 
 
Location:  1544 & 1578 Kirknie Road, Kirknie (Lots 1 & 2 on RP743103, Parish 

of Leichhardt Downs, County of Salisbury) 
 
Author and Title: S Great – Manager Planning and Development 
 
 
Executive Summary 

An application has been received from Brazier Motti on behalf of their client Paul Vass 
seeking approval for Reconfiguring a Lot (boundary realignment) at 1544 & 1578 Kirknie 
Road, Kirknie (Lots 1 & 2 on RP743103, Parish of Leichhardt Downs, County of Salisbury).  
A Development Application (Code Assessable) has been triggered in accordance with the 
Burdekin Shire IPA Planning Scheme. 
 
Recommendation 

That Council approves the Development Application for Reconfiguring a Lot (boundary 
realignment) at 1544 & 1578 Kirknie Road, Kirknie (Lots 1 & 2 on RP743103, Parish of 
Leichhardt Downs, County of Salisbury), subject to the following conditions: 
 

GENERAL 
 
1.1 The Council will not release the formal Plan of Reconfiguration until all rates and 

charges in arrears in respect of the land, the subject of the application, are paid in 
full. 

 
1.2 Pay the sum of $47-80 calculated on the basis of a charge of $23-90 per lot to be 

levied on the Council by the Department of Environment & Resource Management 
for each new valuation. 

 
ROADWORKS    

 
2. The construction of any crossovers to give access to the land is to be the owner’s 

responsibility and to the satisfaction of the Chief Executive Officer. 
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PROPOSAL PLAN 
 
3. The reconfiguration of the land must be carried out generally in accordance with:- 

(a) (i) the proposed Brazier Motti plan numbered 55846/001A; 
(ii) the plans, specifications, facts and circumstances as set out in the 

application submitted to Council;  
Except where modified by the conditions of approval and any approval issued 
there under; and 
(b) any approval issued under this approval; and 
(c) any development permit for operational works relating to the reconfiguring 

of a lot; 
 

DRAINAGE 
 

4. The approved development and use(s) must not interfere with the natural flow of 
stormwater in the locality in such a manner as to cause ponding or concentration 
of stormwater on adjoining land or roads. 

 
PUBLIC UTILITY SERVICES 
 
5. If any existing public utility service including telephone, electricity, water, sewerage 

or gas needs to be altered or relocated to complete the reconfiguration the 
developer must bear the cost of alteration or relocation. 

 
ENVIRONMENT & HEALTH 
 

6.1    No Dwelling House (Class 1A) or Domestic Shed (Class 10) is to be 
constructed within 500m of the entire boundary of proposed Lots 3 and 4 
that abuts Lot 1 on  RP869335. 

 
6.2 Vegetation must not be cleared 100m from the high bank of the Burdekin 

River or within 50m from the high bank of any other waterway. 
 
 

ADVICE (Note: These are not conditions) 
 
• Unless otherwise specified by these conditions, the conditions must be complied with 

prior to approval of the Plan of Survey; 
 
Background Information 

The following comments are from the Manager of Planning & Development, Mr Shane 
Great: 
The land is zoned ‘Rural’ with the proposal triggering a ‘code assessable’ development 
application for reconfiguring a lot (boundary realignment).  The application has been 
assessed against the “Reconfiguring a Lot” Code under the provisions of the Burdekin Shire 
Council’s IPA Planning Scheme. 
 
The Application: 
It is the applicant’s intent to reconfigure existing Lots 1 & 2 on RP743103 to create proposed 
lots 3 and 4. Proposed lot 4 will have access to Barry Road with proposed Lot 3 having dual 
access to both Barry and Kirknie Roads. The current landholder wishes to rationalise their 
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holdings, there will be no change in the number of lots nor current land uses.  
 
Site Description/Surrounding Land Uses: 
The subject site comprises a total area of approximately 121.973ha, and has approximately 
640m frontage to Kirknie Road and 2183m frontage to Barry Road.  The land appears to be 
undeveloped scrub with possibly some grazing.  Kirknie Landfill adjoins the southern 
boundary of proposed lots 3 and 4. The condition from the Environment and Health 
Department requiring a 500m buffer to any future dwelling house is to protect any future 
dwelling from the impact of emissions including odour, dust, noise and smoke.  The 
surrounding area is primarily agricultural land, with some scattered rural residential housing 
and sheds on the neighbouring farms.  The western boundary of the proposed development 
adjoins the Burdekin River. 
 
Conclusion: 
Council’s Development Assessment Team members have assessed the application and have 
included reasonable and relevant conditions as part of the recommended approval.  Given 
that the proposal complies with the provisions contained in Council’s IPA Planning Scheme, it 
is recommended that Council approves the application subject to the abovementioned 
conditions.   
 
Link to Corporate/Operational Plan 

N/A 
 
Consultation 

All relative Council departments have been consulted, there was no external consultation 
required for this application. 
 
Legal Authority or Implications 

N/A 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

N/A 
 
Report prepared by: 
S. Great – Manager Planning and Development 
 
Report authorised by: 
S. Great – Manager Planning and Development 
 
Attachments 
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• CORPORATE & COMMUNITY SERVICES 

ITEM-12 Draft Public Interest Disclosure Policy  
 
Document Information 

Referring Letter No:   N/A  
 
File No:   01-08-16 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Ken Holt, Chief Executive Officer 
 
 
Executive Summary 

Under s28 of the Public Interest Disclosure Act 2010, Council is required to develop, 
implement and maintain a management program to deal with public interest disclosures 
(PIDs). 
 
A draft PID policy is attached for consideration and adoption. 
 
Recommendation 

That Council adopts the Public Interest Disclosure Policy and makes the document available 
on Council’s website. 
 
Background Information 

Effective from 1 January 2011, the Public Interest Disclosure Act 2010 replaces the 
Whistleblowers Protection Act 1994 and provides unique protections from reprisal for public 
officers disclosing information in the public interest to an appropriate entity about: 
• official misconduct 
• maladministration 
• waste of public funds 
• negligent or improper management, or 
• a danger to public health, safety or the environment.  
 
Section 28 of the Public Interest Disclosure Act 2010 requires us to develop, implement and 
maintain a management program to deal with PIDs.  This management program must, as a 
minimum, address the following: 

• organisational commitment to encouraging the internal reporting of wrongdoing; 

• senior management endorsement of the value to the entity of PIDs and the proper 
management of PIDs and disclosers;   
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• a communication strategy for raising staff awareness about PIDs and the entity’s PID 
procedures; 

• a training strategy to ensure: 

o staff are given access to training on the identification of wrongdoing, how to make a 
PID, the support and protection afforded to disclosers, and how PIDs will be 
managed. This training can be included in the entity’s training on ethics; 

o the provision of specialist training and awareness about PIDs to senior managers 
and other staff who may receive or manage PIDs, disclosers or workplace issues 
relating to a PID; 

• the appointment of a specialist ethics unit (or a nominated officer) to be responsible for 
issues related to the management of PIDs.  The unit or officer should have the following 
characteristics: 

o direct access to the CEO in relation to PID matters;   

o delegated authority to appropriately manage PIDs; and  

o access to resources to properly manage PIDs.  

• ensuring effective systems and procedures are in place for issues arising from PIDs to 
inform improvements to service delivery, business processes and internal controls; and 

• providing a mechanism for regular evaluation and monitoring of the effectiveness of PID 
policies and procedures. 

 
Link to Corporate/Operational Plan 

1.7 Ensure effective corporate governance through compliance with legislation and 
adoption of risk management strategies. 

 
Consultation 

Input into the policy was sought from Council’s management team and the Ethics Standards 
Branch of the Public Service Commission. 
 
Legal Authority or Implications 

• Public Interest Disclosure Act 2010 
• Public Interest Disclosure Standard issued by the Chief Executive of the Public Service 

Commission under section 60 of the Act. 
 
Policy Implications 

This is a new policy.  In addition to this policy, a new Complaints Management Policy is being 
drafted that includes reference to the appropriate management of public interest disclosures. 
 
Financial and Resource Implications 

Nil – it is anticipated that the management of PIDs will be undertaken using existing 
resources. 
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Report prepared by: 
Beth Whitworth, Executive Officer 
 
Report authorised by: 
Ken Holt, Chief Executive Officer 
 
Attachments 

1. DRAFT Public Interest Disclosure Policy 
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ITEM-13 Contribution towards 2011-2012 Bountiful Burdekin  
 
Document Information 

Referring Letter No:   1081335  
 
File No:   03-08-11P 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Tony Vaccaro,  
  Economic and Community Development Manager 
 
 
Executive Summary 

The Lower Burdekin Newspaper Company has requested a contribution of $14,500 (inc. 
GST) for the production of the 2011-12 edition of the Bountiful Burdekin publication, being the 
equivalent amount requested in 2010-11. 
 
Recommendation 

Council approves funding of $14,500.00 (GST Inc.) to contribute towards the production of 
30,000 copies of the 2011-2012 edition of the Bountiful Burdekin publication in A5 format in 
full gloss, to include a full page Council advertisement, Mayor’s welcome message and 
photo, two maps of the area, a half page advertisement for the Burdekin Tourism Assn and 
the printing of the Burdekin Tourism Website address on the bottom of each page of the 
publication. 
 
Background Information 

The Lower Burdekin Newspaper Company has agreed to maintain Council’s contribution 
towards the production of the 2011-12 edition of the Bountiful Burdekin being the amount 
equivalent to last year.  This equates to approximately 48 cents per copy. 
 
Currently the publication is distributed to the following locations: 

• Caravan and Camping Shows in Brisbane, Sydney, Melbourne, Adelaide and Perth; 
• Exhibition Shows in Brisbane, Sydney, Melbourne, Adelaide and Perth; 
• Various tourism centres throughout Queensland; 
• Hotels in Townsville; 
• Townsville Enterprise; 
• Local Motels, Hotels, Shops, Businesses and Restaurants. 

 
The Manager of the Lower Burdekin Newspaper Company advised that volunteers man the 
Caravan and Camping and Exhibition Shows.  To her knowledge, all booklets distributed to 
these outlets are all dispersed. 
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In summary, the Lower Burdekin Newspaper Company manages the editing, photographs, 
advertising, page set-up, graphics, distribution and freight.  Council’s contribution is more of 
an investment in the promotion and development of the Shire.  Due to all the positive 
feedback from the publication, Council’s investment is considered to be very worthwhile. 
 
Link to Corporate/Operational Plan 

6. To promote, support and facilitate development of the identity and capacity of the 
community. 
 
Consultation 

Discussions with Lower Burdekin Newspaper Company, Burdekin Tourism Assn and other 
Visitor Information Centres in the region. 
 
Legal Authority or Implications 

N/A 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

Contribution of $14,500.00 (GST Inc.).  This amount is covered in the Economic and 
Community Development budget allocation. 
 
Report prepared by: 
Tony Vaccaro, Economic and Community Development Manager 
 
Report authorised by: 
Ken Holt, Economic and Community Development Manager 
 
Attachments 

Nil 
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ITEM-14 Local Law Review - Anti-Competitive Provisions and Public Interest 
Testing (PIT)  

 
Document Information 

Referring Letter No:   N/A 
 
File No:   01-08-06 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Dan Mulcahy, Director Corporate & Community Services 
 
 
Executive Summary 

As part of the National Competition Policy reforms and in accordance with legislation Council 
is required to conduct a Public Interest Test on possible anti-competitive provisions identified 
in the proposed local laws and subordinate local laws. 
 
To streamline this process it is recommended that Council delegates the necessary powers 
to the Chief Executive Officer to conduct the Public Interest Test process. 
 
King and Company have identified the likely anti-competitive provisions in each proposed 
local law and subordinate local law. 
 
Public Interest Test Plans have been provided to Council to facilitate the required course of 
action. 
 
Recommendation 

That the Council resolves, pursuant to section 257 of the Local Government Act 2009 (“the 
Act”), to delegate to the Chief Executive Officer of Council its powers under section 38 of the 
Act and section 18 of the Local Government (Operations) Regulation 2010 to decide— 

(a) how the public interest test of each local law and subordinate local law particularised 
in the schedule is to be conducted; and 

(b) the matters with which the public interest test report in relation to each local law and 
subordinate local law particularised in the schedule must deal; and 

(c) the consultation process for the public interest test and how the process is to be used 
in the public interest test. 

1. SCHEDULE 

(a) Local Law No. 1 (Administration) 2011 and each subordinate local law made under the 
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local law which contains a possible anti-competitive provision; 

(b) Local Law No. 2 (Animal Management) 2011 and each subordinate local law made 
under the local law which contains a possible anti-competitive provision; 

(c) Local Law No. 3 (Community and Environmental Management) 2011 and each 
subordinate local law made under the local law which contains a possible anti-
competitive provision; 

(d) Local Law No. 6 (Bathing Reserves) 2011 and each subordinate local law made under 
the local law which contains a possible anti-competitive provision. 

Background Information 

As part of the National Competition Policy reforms and in accordance with the Local 
Government Act and Regulations, Council is required to conduct a Public Interest Test (PIT) 
on possible anti-competitive provisions identified in the proposed local laws and subordinate 
local laws. 
 
In accordance with Section 38 of the Local Government Act 2009 a local government must 
not make a local law that contains an anti-competitive provision unless the local government 
has complied with the procedures prescribed under the regulations for the review of anti-
competitive provisions. 
 
King and Company have identified the likely anti-competitive provisions in each proposed 
local law and subordinate local law and have provided the draft PIT Plans required for public 
consultation. King and Company will also draft the PIT Report resulting from the consultation 
process. 
 
It is only necessary to prepare a PIT Plan in respect of local laws and subordinate local laws 
where a possible anti-competitive provision is identified. 
 
With regard to the extent of consultation to be conducted, Council is required to:- 

(a) give public notice (“Notice”) of the review in a local newspaper; and 

(b) post the Notice on all public notice boards in the public office of Council; and 

(c) have the Plan, the proposed local law associated with the Plan, and the 
associated subordinate local law (if any) available for inspection at Council’s public 
office, and have copies of same available for purchase by the public; and  

(d) forward correspondence to each key stakeholder identified in the Plan – for 
example, in relation to the operation of caravan parks, a letter would need to be 
sent to:- 

(i) any relevant representative body upon whom the local law and subordinate 
local law (if any) may have an impact; and  

(ii) each holder of a current permit or approval under a local law of Council which 
authorises the operation of a caravan park.. 

The Public Interest Test period is 21 clear days and commences on any date nominated. 
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Link to Corporate/Operational Plan 

1.7 Ensure effective corporate governance through compliance with legislation and adoption 
of risk management strategies. 
 
Consultation 

King and Company, Solicitors. 
 
Legal Authority or Implications 

Compliance with the Local Government Act 2009 and the Local Government (Operations) 
Regulations 2010. 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

Preparation and adoption of new local laws will incur legal fees and staff resource allocation. 
 
Report prepared by: 
Dan Mulcahy, Director Corporate & Community Services 
 
Report authorised by: 
Dan Mulcahy, Director Corporate & Community Services 
 
Attachments 

1. Nil 
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ITEM-15 Proposed Local Laws and Subordinate Local Laws  
 
Document Information 

Referring Letter No:   N/A 
 
File No:   01-08-06 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Dan Mulcahy, Director Corporate and Community Services 
 
 
Executive Summary 

Council is looking to adopt a new suite of local laws and subordinate local laws. Staff have 
been liaising with neighbouring councils including Townsville, Hinchinbrook and Charters 
Towers and King and Company, Solicitors to achieve more uniform and consistent local laws 
for the region. 
 
In accordance with the process adopted for making a local law, Council must by resolution: 
 

a. adopt the model local laws detailed in this report.   
 
b. propose to make the proposed local laws and subordinate local laws detailed in 

this report.   
 
Recommendation 
That Council resolves to— 

a. propose to adopt each model local law listed in schedule 1; and 
 
b. propose to make each proposed local law listed in schedule 2; and 

 
c. propose to make each proposed subordinate local law listed in schedule 3. 

 
SCHEDULE 1 
 

a. Model Local Law No. 5 (Parking) 2011; 
 

b. Model Local Law No. 6 (Bathing Reserves) 2011. 
 
SCHEDULE  2 
 

a. Local Law (Repealing) Local Law (No. 1) 2011; 
 

b. Local Law No. 1 (Administration) 2011; 
 

c. Local Law No. 2 (Animal Management) 2011; 
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d. Local Law No. 3 (Community and Environmental Management) 2011’ 

 
e. Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2011; 

 
f. Local Law No. 7 (Aerodromes) 2011. 

 
SCHEDULE  3 
 

a. Subordinate Local Law No. 1.1 (Alteration or Improvement to Local Government 
Controlled Areas and Roads) 2011; 

b. Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled 
Areas and Roads) 2011; 

c. Subordinate Local Law No. 1.3 (Establishment or Occupation of a Temporary 
Home) 2011; 

d. Subordinate Local Law No. 1.4 (Installation of Advertising Devices) 2011; 
e. Subordinate Local Law No. 1.5 (Keeping of Animals) 2011; 

f. Subordinate Local Law No. 1.6 (Operation of Camping Grounds) 2011; 

g. Subordinate Local Law No. 1.7 (Operation of Cane Railways) 2011; 

h. Subordinate Local Law No. 1.8 (Operation of Caravan Parks) 2011; 

i. Subordinate Local Law No. 1.9 (Operation of Cemeteries) 2011; 

j. Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2011; 

k. Subordinate Local Law No. 1.11 (Operation of Shared Facility Accommodation) 
2011; 

l. Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events) 
2011; 

m. Subordinate Local Law No. 1.13 (Undertaking Regulated Activities regarding 
Human Remains) 2011; 

n. Subordinate Local Law No. 1.14 (Undertaking Regulated Activities on Local 
Government Controlled Areas and Roads) 2011; 

o. Subordinate Local Law No. 1.15 (Carrying out Works on a Road or Interfering with 
a Road or its Operation) 2011; 

p. Subordinate Local Law No. 1.16 (Gates and Grids) 2011; 

q. Subordinate Local Law No. 1.17 (Reservation of Bathing Reserve for Training 
Competition etc) 2011; 

r. Subordinate Local Law No. 1.18 (Bringing or Driving a Motor Vehicle onto a Local 
Government Controlled Area) 2011; 
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s. Subordinate Local Law No. 1.19 (Parking Contrary to an Indication on an Official 
Traffic Sign Regulating Parking by Time or Payment of a Fee) 2011; 

t. Subordinate Local Law No. 1.20 (Parking in a Loading Zone by Displaying a 
Commercial Vehicle Identification Label) 2011; 

u. Subordinate Local Law No. 2 (Animal Management) 2011; 

v. Subordinate Local Law No. 3 (Community and Environmental Management) 2011; 

w. Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and 
Roads) 2011; 

x. Subordinate Local Law No. 5 (Parking) 2011; 

y. Subordinate Local Law No. 6 (Bathing Reserves) 2011. 

Background Information 

Under the previous Local Government Act 1993, all councils were required to review existing 
local laws and subordinate local laws for redundancy from 1 January 2008 to 31 December 
2010.  During this time the Department of Local Government was reviewing its model local 
laws and consulting on 6 new model local laws to replace the 21 models previously used.  
This process was delayed due to other legislation being enacted and possibly affecting the 
new model local laws. 
 
The new Local Government Act 2009 does not contain the mandatory 10 year review of local 
laws as the old Act did, therefore it is considered that the 2010 deadline does not apply. 
 
Council staff has been liaising with the regional councils and King and Company, Solicitors to 
review the criteria of each of the local laws and subordinate local laws provided in this report.   
 
Anti-competitive Provisions 
 
As part of the local law making process, Council is obliged to identify and consider possible 
anti-competitive provisions in each proposed local law and subordinate local law and 
undertake a public interest test in relation to each proposed local law and subordinate local 
law which contains a possible anti-competitive provision.  Attached is the list of likely anti-
competitive provisions provided by King and Company for information. 
 
Link to Corporate/Operational Plan 

1.7 Ensure effective corporate governance through compliance with legislation and adoption 
of risk management strategies. 
 
Consultation 

King and Company, Solicitors. 
 
Legal Authority or Implications 

Compliance with the Local Government Act 2009 and the Local Government (Operations) 
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Regulations 2010. 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

Preparation and adoption of new local laws will incur legal fees and staff resource allocation. 
 
Report prepared by: 
Dan Mulcahy, Director, Corporate and Community Services 
 
Report authorised by: 
Dan Mulcahy, Director, Corporate and Community Services 
 
Attachments 

1.  Proposed Local Laws and Subordinate Local Laws – Schedules One, Two and Three 
2.  Local Law Review – Anti-Competitive Provisions 
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