AGENDA

ORDINARY COUNCIL
MEETING

HELD AT COUNCIL ADMINISTRATION BUILDING,
145 YOUNG STREET, AYR

on 26 November 2013

COMMENCING AT 9:00AM

At this meeting contributions made by members of the public may be recorded by way of audio recording which will be
used for the purpose of developing minutes of the meeting and decision making of Council. Burdekin Shire Council is
bound by the Information Privacy Act 2009 to protect the privacy of personal information.

Under Local Law 1 Section 35(3) a person must not make an audio or video recording of a local government meeting,
a standing committee meeting, a special committee meeting or an advisory committee meeting unless the chairperson
at the meeting gives consent in writing to the recording of the meeting.

Further information may be found on council's website at www.burdekin.gld.gov.au
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1 PRAYER

2 DECLARATIONS OF INTEREST

3 MINUTES AND BUSINESS ARISING

3.1 Minutes - Ordinary Council Meeting - 12 November 2013

Recommendation

That the minutes of the Ordinary Council Meeting held on 12 November 2013 be received as
a true and correct record.
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3.2 Burdekin Shire Youth Council Meeting Minutes - 4 November 2013

Recommendation

That the minutes of the Burdekin Shire Youth Council Meeting held on 4 November 2013 be
received and adopted.

Ordinary Council Meeting 26 November 2013 20



Ordinary Council Meeting 26 November 2013

21



Ordinary Council Meeting 26 November 2013

22



3.3 Burdekin Be Active Advisory Committee Meeting Minutes - 6 November 2013

Recommendation

That the minutes of the Burdekin Be Active Advisory Committee Meeting held on 6 November
2013 be received and adopted.
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4 REPORTS

4.1 Capital Projects Monthly Report for Period Ending 31 October 2013

Recommendation

That the Capital Projects Monthly Report for Period Ending 31 October 2013 be received.
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4.2 Operating Statement for Period Ending 31 October 2013

Recommendation

That the Operating Statement for Period Ending 31 October 2013 be received.
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5 ENVIRONMENT & OPERATIONS

6 CORPORATE & COMMUNITY SERVICES

6.1 Register of Delegations- Council to CEO

Document Information
Referring Letter No:
File No: 405
Name of Applicant:
Location:

Author and Title: Ken Holt- Chief Executive Officer

Executive Summary

In light of recent information received, it is considered prudent to update Council’'s Register of
Delegations.

Recommendation

That pursuant to section 257 (1) (b) of the Local Government Act 2009, Council delegates all
of its lawfully delegable powers under each of —

a) the local laws listed in Schedule 1 of the Register of Delegations- Council to CEO, and
b) the Acts listed in Schedule 2 of the Register of Delegations- Council to CEO, to the chief
executive officer, subject to the conditions stated below.

1. The delegate will not exercise any delegated power in relation to a matter which, to the
delegate’s knowledge adversely affects, or is likely to adversely affect, the Council’'s
relations with the public at large.

2. The delegate will not exercise any delegated power in relation to a matter which has
already been the subject of a resolution or other decision of the Council (including a policy
decision relating to the matter).

That the Register of Delegations- Council to CEO be updated on Council’s public web site
and made available through the Customer Service Centre.

Background Information

The Local Government Associating of Queensland (LGAQ) recently provided an update
regarding delegable powers and, upon review of the information provided along with the
existing register, it is considered prudent to update our Register of Delegations.
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Council’'s current Register of Delegations refers to Local Laws which have now been
superseded. Schedule 1 of the register has therefore been amended to reflect these
changes to our local laws. No other amendments were necessary.

Link to Corporate/Operational Plan

1.7 Ensure effective corporate governance through compliance with legislation and adoption
of risk management strategies.

Consultation

N/A

Legal Authority or Implications

Section 257 (1)(b) of the Local Government Act 2009 states that a local government may, by
resolution, delegate a power under this Act (LGA2009) or another Act to the chief executive
officer.

Policy Implications

N/A

Financial and Resource Implications

N/A

Report prepared by:
Rebecca Woods- Executive Officer

Report authorised by:
Ken Holt- Chief Executive Officer

Attachments

1. DRAFT Register of Delegations- Council to CEO
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Register of Delegations by the Burdekin Shire Council
to the Chief Executive Officer

and regulations and other statutory
instruments made under those Acts,
and

* any other local government Acts that
come into force, including any
amendments thereto, and regulations
and other statutory instruments made
under those Acts.

* The delegate will not exercise any delegated
power in relation to a matter that has been
the subject of a resolution or other decision
of Council.

Delegation No. | Description of powers delegated Resolution Conditions and limitations Authority
1 To exercise all lawfully delegable powers Adopted: * The delegate will not exercise any delegated | Local Government Act 2009
under each of the local laws listed in 27/09/2011 power in relation to a matter that may 5257
Schedule 1, including any amendments adversely affect Council’s relations with the
thereto, and subordinate local laws made Amended: public at large.
under those local laws. 14/02/2012
» The delegate will not exercise any delegated
power in relation to a matter that has been
the subject of a resolution or other decision
of Council.
2 To exercise all lawfully delegable powers Adopted: * The delegate will not exercise any delegated | Local Government Act 2009
under - 27/09/2011 power in relation to a matter that may $257
adversely affect Council’s relations with the
* each of the Acts listed in Schedule 2, Amended: public at large.
including any amendments thereto, 14/02/2012
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Schedule 1 - Local Laws

|Local Law No. 1 (Administration) 2012]

Subordinate Local Law 1.1 (Alteration or Improvement to Local Government Controlled Areas and Roads) 2012|

Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled Areas and Roads) 2012|

Subordinate Local Law 1.3 (Establishment or Occupation of a Temporary Home) 2012|

Subordinate Local Law 1.4 (Installation of Advertising Devices) 2012]

Subordinate Local Law 1.5 (Keeping of Animals) 2012'

Subordinate Local Law 1.6 (Operation of Camping Grounds) 2012|

Subordinate Local Law 1.7 (Operation of Cane Railways) 2012|

Subordinate Local Law 1.8 (Operation of Caravan Parks) 2012|

Subordinate Local Law 1.9 (Operation of Cemeteries) 2012|

Subordinate Local Law 1.10 (Operation of Public Swimming Pools) 2012|

Subordinate Local Law 1.11 (Operation of Rental Accommodation) 2012|

Subordinate Local Law 1.12 (Operation of Temporary Entertainment Events) 2012|

Subordinate Local Law 1.13 (Undertaking Regulated Activities regarding Human Remains) 2012|

Subordinate Local Law 1.14 (Undertaking Regulated Activities on Local Government Controlled Areas and Roads) 2012|

Subordinate Local Law 1.15 (Carrying out Works on a Road or Interfering with a Road or its Operation) 2012]

Subordinate Local Law 1.16 (Gates and Grids) 2012|

Subordinate Local Law 1.17 (Reservation of Bathing Reserve for Training, Competition etc) 2012|

Subordinate Local Law 1.18 (Bringing or Driving a Motor Vehicle onto a Local Government Controlled Area) 2012|

Subordinate Local Law 1.19 (Parking Contrary to an Indication on an Official Traffic Sign Regulating Parking by Time or Payment of a Fee) 2012|

Subordinate Local Law No. 1.20 (Parking in a Loading Zone by Displaying a Commercial Vehicle Identification Label) 2012|

[Local Law No. 2 (Animal Management) 2012]

. |Subordinate Local Law No. 2 (Animal Management) 2012]

|Loca| Law No. 3 (Community and Environmental Management) 2012|

. |Subordinate Local Law No. 3 (Community and Environmental Management) 2012|

[Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2012 |

. |Suhordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 201 2]

[Local Law No. 5 (Parking) 2012]
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* [Subordinate Local Law No. 5 (Parking) 2012]
[Local Law No. 6 (Bathing Reserves) 2012
. |Subordinate Local Law No. 6 (Bathing Reserves) 2012|
Local Law No. 7 (Aerodromes) 2012|
Local Government Controlled Areas, Facilities and Roads Amendment Sub Local Law No. 1 2012|
Local Law (Repealing) Local Law (No. 1) 2012

Schedule 2 - Legislation

* Animal Management (Cats and Dogs) Act 2008

s Body Corporate and Community Management Act 1997
e Building Act 1975

e Coastal Protection and Management Act 1995

e Dangerous Goods Safety Management Act 2001

e Disaster Management Act 2003

e Environmental Protection Act 1994

s Fire and Rescue Service Act 1990

e Food Act 2006

e Food Production (Safety) Act 2000

s |nformation Privacy Act 2009

e land Act 1994

s land Protection (Pest and Stock Route Management) Act 2002
e land Valuation Act 2010

e Liquor Act 1992

* Local Government Act 2009

* Plumbing and Drainage Act 2002

e Public Health Act 2005

e Public Health (Infection Control for Personal Appearance Services) Act 2003
e Public Interest Disclosure Act 2010

® Queensland Reconstruction Authority Act 2011

* Residential Services (Accreditation) Act 2002
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Right to Information Act 2009

State Penalties Enforcement Act 1999

Stock Act 1915

Summary Offences Act 2005

Survey and Mapping Infrastructure Act 2003
Sustainable Planning Act 2009

Tobacco and Other Smoking Products Act 1998
Transport Infrastructure Act 1994

Transport Operations (Marine Pollution) Act 1995
Transport Operations (Marine Safety) Act 1994
Transport Operations (Road Use Management) Act 1995
Trusts Act 1973

Urban Land Development Authority Act 2007

Waste Reduction and Recycling Act 2011

Water Act 2000

Water Fluoridation Act 2008

Water Supply (Safety and Reliability) Act 2008
Workers’ Compensation and Rehabilitation Act 2003
Workplace Health and Safety Act 1995
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6.2 Bullying and Harassment Policy- Renewal

Document Information

Referring Letter No:
File No:

Name of Applicant:
Location:

Author and Title: Rebecca Woods- Executive Officer

Executive Summary

As part of the ongoing policy review, the Workplace Bullying and Harassment Policy has
been updated. The new policy reflects obligations that Council has under the Work Health
and Safety Act 2011.

Recommendation

That Council adopts the attached Bullying and Harassment Policy and that this policy takes
effect immediately.

Background Information

The existing policy included procedural elements and these have been removed and placed
in an operational standard for complaints management. A separate risk reduction and
training guide has also been developed for use in induction and ongoing training.

Link to Corporate/Operational Plan

1.4 Progress towards achieving “Employer of Choice” status and aim to attract, recruit and
retain workers based on their abilities, skills and knowledge in a consistently fair workplace
which offers and promotes work opportunities for all.

1.7 Ensure effective corporate governance through compliance with legislation and adoption
of risk management strategies.

1.8 Provide a safe and healthy workplace by continually improving workplace health and
safety practices.

Consultation

Workplace Health and Safety and Quality Assurance Officer Karl Schatowski, Senior Human
Resource Officer Belinda Tinus, and Executive Officer Rebecca Woods created the draft
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policy. The Directors and Managers were also consulted during the process and provided
their input into the policy.

Legal Authority or Implications

Work Health and Safety Act 2011

Policy Implications

The new Workplace Bullying and Harassment Policy will replace the existing policy.

Financial and Resource Implications

N/A

Report prepared by:
Rebecca Woods- Executive Officer

Report authorised by:
Ken Holt- Chief Executive Officer

Attachments

1. Workplace Bullying and Harassment Policy Draft
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6.3 Adoption of Land Management Plan - Millaroo Airstrip

Document Information

Referring Letter No: N/A

File No: 1017

Name of Applicant:  N/A

Location: Millaroo Airstrip

Author and Title: Mrs Janice Horan, Grants and Property Officer

Executive Summary

Community consultation has been undertaken in respect of the Millaroo Airstrip Land
Management Plan. No submissions were received. Council is now required to adopt the
Land Management Plan.

Recommendation

That Council adopts the Land Management Plan for the Millaroo Airstrip (Lot 114 on Plan
gS730, Parish of Millaroo).

Background Information

Part of the Millaroo Airstrip reserve has been leased to a nearby landowner since 1987. The
reserve has a total area of 14.15 ha. of which 6.77 is leased for sugar cane growing
purposes. The lease is up for renewal.

Council at its meeting held on 28 May 2013 resolved to request the Minister for Local
Government, Community Recovery and Resilience for an exemption from the requirement to
call for public tenders for the lease renewal. The Ministers approval was granted on 8 July
2013.

A Trustee Lease was prepared and forwarded to the Department of Natural Resources and
Mines (DNRM) for their initial review.

A Land Management Plan (LMP) for the Millaroo Airstrip reserve was required as part of the
DNRM approval process for the lease A draft LMP was prepared and forwarded to the
DNRM for their initial review.

Community consultation was required before final adoption of the LMP. Public comment was
invited by advertisement in the Ayr Advocate on Friday, 11 October 2013. A copy of the
notice and the LMP were displayed on the Council’s website. A copy was also forwarded to
the existing lessee for comment. Comments in respect of the LMP closed on Monday, 28
October 2013. No submissions were received.
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Link to Corporate/Operational Plan

N/A

Consultation

By advertisement in the Ayr Advocate on 11 October 2013; by letter to the existing lessee;
and Council’'s website.

Legal Authority or Implications

In accordance with DNRM policy on Secondary Use of Trust Land and the Land Act 1994.

Policy Implications

Nil

Financial and Resource Implications
Nil

Report prepared by:
Mrs Janice Horan, Grants and Property Officer

Report authorised by:
Mr Dan Mulcahy, Director of Corporate and Community Services

Attachments

1.Draft Land Management Plan — Reserve for Landing Ground for Aircraft R291
2. Sketch Plan of Lease A — Millaroo Airstrip
3.Surrounding Area and Surrounding Land Owners — Millaroo Airstrip
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Draft Land Management Plan — Reserve for Landing Ground for Aircraft R291, Parish of Millaroo

4. EXISTING DESCRIPTION OF THE SUBJECT LAND

Site Description:

History — By Order in Council date 12/7/1984 and published in the Queensland
Government Gazette on the 14/7/1984 at page 1661, the land was reserved and set
apart as a Reserve for Landing Ground for Aircraft Purposes.

By order in Council appearing 12/7/1984 and published in the Queensland
Government Gazette on the 14/7/1984 on page 1661, the land was placed under
the control and management of Trustees. The Burdekin Shire Council was
appointed as Trustee.

The total area of the Reserve is 14.15ha, of which 7.38ha is available for use by
small aircraft to land. The balance area of the reserve (6.77ha) is used for sugar
cane farming operations.

Local Area Description:
The reserve is located near the township of Millaroo in the Burdekin Shire.

The land is zoned “Rural” and “as of right uses” include agriculture, dwelling
house, rural activity and park.

The trust land is bounded by a water channel, but does not adjoin land owned by
adjacent land owners. The land does not have any cultural, heritage or
commercial significance to the area.

The current activities on the reserve conform to the Burdekin Shire’s SPA
Planning Scheme which took effect on 11 April 2008.

Existing ‘Uses’ (Primary and Secondary):

The primary purpose of the reserve is gazetted for Landing Ground for Aircraft.
The total area of the reserve is 14.15ha, of which 7.38ha is available for use by
small aircraft to land. The remaining 6.77ha of the reserve is used for sugar cane
farming operations.

The reserve provides a dirt landing strip for landing of aircraft in Millaroo.
The airstrip is used infrequently by a very small percentage of pilots. Use of the
aircraft is for private, recreational or agricultural activities.

Council approves secondary use of the trust land for sugar cane farming
operations. A Trustee Lease for the sugar cane farming operations will be subject
to Section 59(2) of the Land Act 1994.

Generally, land of this nature is made available for lease by way of public tender.
However, in this instance, Council made a decision to lease the land to a nearby

landowner in 1987 as a consequence of the said landowner expending a
considerable amount of time and money in clearing and developing the land for
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Draft Land Management Plan — Reserve for Landing Ground for Aircraft R291, Parish of Millaroo

cultivation. Council has resolved to enter in leases of 5 year durations with the
said landowner since that time.

Council resolved at its meeting held 23 April 2013 that it would apply to the
Minister for Local Government seeking an exemption under Section 236(1)(c)(i11)
of the Local Government Regulation 2012 to allow disposal of part of the trust
land for the purposes of growing sugar cane without calling for public tenders.
Exemption from the Minister on this occasion was granted.

Restrictions are placed on secondary use due to the specific nature of the reserve
purpose. Such restrictions are outlined in the appropriate trustee lease document.

Existing Interests:
A nearby landowner has held a trustee lease over the trust land since 1987.

Existing Infrastructure:
There 1s no existing infrastructure on the trust land.

Exclusivity and Restrictions of Existing Interest:
Restrictions are placed on secondary use due to the specific nature of the reserve
purpose. Such restrictions are outlined in the appropriate trustee lease document.

Native Title Status:
Native title implications will be assessed in accordance with the State’s Native
Title Work procedures prior to any dealings being undertaken on the reserve.

5. PROPOSED USES/S OF THE SUBJECT LAND
Use of the area will be in accordance with the Land Act 1994 and the policies of
the Department of Natural Resources and Mines.

Future uses will not be inconsistent with the reserve purpose, except for
agricultural type uses which will be consistent with historical usage.

Development Intended:
No major development is proposed for the reserve.

Exclusivity and Restrictions of proposed use and associated development:
Refer above.

Commerciality:
Part of the land is made available for agricultural production.

Rental:
Council reserves the right to charge an appropriate rental for any trustee leases on
the reserve based on the level of intensity of the use.
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Draft Land Management Plan — Reserve for Landing Ground for Aircraft R291, Parish of Millaroo

6. COMMUNITY CONSULTATION
Comments on the Management Plan will be sought from the local community,
including the proposed trustee lessee of the land. All comments will be
considered by the Council prior to final adoption of the Management Plan.

7. OBJECTIVES AND PROPOSED ACTIONS
This plan has been prepared in accordance with Policy Guidelines established by
the Department of Natural Resources and Mines to provide Council with a
management document for the future development and ongoing improvement and
maintenance of the Reserve.

8. MONITORING AND REVISION
Council is committed to ensuring the ongoing maintenance of the reserve is
carried out. This includes the responsibility for chemical or mechanical
maintenance (round-up/slashing) around all structures and facilities where fire
could impact on such assets. Pests and declared weeds will continue to be
maintained.

Where Trustee Leases are entered into, Council is committed to ensure that all
responsibilities and obligations of the Trustee Lessee are complied with.

The community is also encouraged to lodge with Council their
complaints/concerns or suggestions regarding Council matters. Any matters
relating to the reserve are referred to the relevant staff for attention and follow up.

Council staff will monitor activity within the reserve to ensure this Land
Management Plan is relevant and being complied with. This Land Management
Plan will be reviewed as and when the need arises and in any case, at the
expiration of the Trustee Lease.

9. SUMMARY AND RECOMMENDATIONS
The primary goal of the Land Management Plan is to ensure the continued use of
Reserve R291 in accordance with the reserve purpose and in a way that benefits
the community.

10. APPENDICES

Sketch Plan
Site Map
END
Adopted by Council on ..........
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6.4 Expression of Interest - Lease of Part of Lot 106 on RP898777 - Ayr Aerodrome

Document Information

Referring Letter No: 1301280
File No: 1098
Name of Applicant:  Ross Duncan Farming Pty Ltd

Location: Part of Ayr Aerodrome at the corner of Aerodrome Road and
Waterview Road, Airville

Author and Title: Mrs Janice Horan, Grants and Property Officer

Executive Summary

Following public advertisement, one tender was received from Ross Duncan Farming Pty Ltd
to lease, for agricultural purposes, part of Lot 106 on RP898777 containing an area of 54.11
hectares at the Ayr Aerodrome.

Recommendation

That Council agrees to enter into a lease arrangement with Ross Duncan Farming Pty Ltd for
lease, in an “as is” condition and for agricultural purposes, of Leases B, C and D of Lot 106
on RP898777 containing an area of 54.11 hectares at the Ayr Aerodrome, under the usual
terms and conditions, commencing on 1 January 2014 for a term of five (5) years with the
option of a further five (5) years, noting that the rental to be paid is $15,000 for years 1 and 2
and $25,000 for years 3, 4 and 5.

Background Information

An area of 54.11 hectares at the Ayr Aerodrome had been leased by S and M Sedran. Upon
expiration of their lease, tenders were invited in the Advocate on 25 September and Council’s
website for lease of the land for agricultural purposes.

Advice was sought from Taylor Byrne, Valuers on appropriate industry rental that could be
expected for the land. Taylor Byrne’s advice indicated that appropriate industry rental for the
site was $27,500 per annum.

At the closing date, 28 October 2013, one tender was received from Ross Duncan Farming
Pty Ltd. The rental offered by the applicant was $15,000 for years 1 and 2 and $25,000 for
years 3, 4 and 5. The reduced rental offered for years 1 and 2 was due to the considered
amount of expense that will be incurred by the applicant to bring the soil health up to a
standard capable of sustaining healthy, productive crops due to the presence of nematodes
in the soil due to years of farming.
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Link to Corporate/Operational Plan

N/A

Consultation

By advertisement in the Advocate on 25 September and Council's website and consultation
with Taylor Byrne, Valuers.

Legal Authority or Implications

Policy Implications

Nil

Financial and Resource Implications

Resources — Requirement for lease document to be produced.

Report prepared by:
Mrs Janice Horan, Grants and Property Officer

Report authorised by:
Mr Dan Mulcahy, Director of Corporate and Community Services

Attachments

1. N/A

Ordinary Council Meeting 26 November 2013 58



7 CORRESPONDENCE FOR INFORMATION

Tabled Separately

8 NOTICES OF MOTION

9 URGENT BUSINESS

10 GENERAL BUSINESS

11 CLOSED MEETING ITEMS

11.1 Outstanding Rates - Property Numbers 7998 and 10761

To be considered in closed meeting in accordance with Section 275(1)(d) of the Local
Government Regulation 2012.

Recommendation

That Council not accept the proposed offer to settle outstanding rates in respect of property
numbers 7998 and 10761 on the grounds that accepting the offer would conflict with previous
decisions made by Council in the past in relation to late payment of rates and create an
undesirable precedent.

12 DELEGATIONS
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