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ADDITIONAL INFORMATION: Refunds or Remissions Associated with 
Carbon Tax Abolition: Legal Advice 

For Information 
 
Circular: 2014-058 
Release Date: Thursday, 31 July 2014 
Authorised by: Greg Hallam PSM Chief Executive Officer 
 

The King & Company advice 28 July 2014 addresses legislative powers, voluntary 
payments, commercial fees and more. 

Legal advice obtained by the LGAQ on behalf of its members following the passing of the 
Clean Energy Legislation (Carbon Tax Repeal) Act 2014 has found that although there is no 
‘express legislative power' allowing councils to amend rates for the 2014/15 financial year, 
councils can make a voluntary payment to ratepayers to refund money collected to meet 
carbon tax liabilities if they choose. 
 
The King & Co advice also noted that, following a council resolution, councils were able to 
change any cost-recovery fee or commercial fee it collects at any time it considers 
appropriate. 
 
It acknowledged that while there would be practical difficulties in identifying every person 
who had paid a commercial or cost-recovery fee to a council, an ‘ex gratia' or voluntary 
payment could be made to ratepayers to refund or remit any component of a fee relating to 
the carbon tax. 
The advice states that it is entirely at the discretion of councils to consider some form of 
refund of the general rates or waste management utility charges set for the 2014/15 financial 
year in the reasonable expectation that they would continue to have carbon tax liability. 
Full Legal Opinion: Refunds or Remissions Association with Carbon Tax Abolition 
 
UPDATE: Norton Rose Fulbright Australia and ALGA have produced a briefing note on the 
Implications of Carbon Price Repeal for Local Government.  
 
The Briefing Note, which can be found on the ALGA website, discusses legal obligations 
associated with local government as liable entities under the Carbon Pricing Mechanism 
because they own or operate a landfill.  

1. Liability obligations 
2. Report obligations 
3. Pricing obligations 
4. Refund obligations 
5. Abatement obligations and opportunities 
6. Future carbon liability obligations 
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http://www.lgaq.asn.au/group/guest/legal-opinions/-/asset_publisher/7urG/content/refunds-or-remissions-association-with-carbon-tax-abolition?redirect=http%3A%2F%2Fwww.lgaq.asn.au%2Fgroup%2Fguest%2Flegal-opinions%3Fp_p_id%3D101_INSTANCE_7urG%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-4%26p_p_col_pos%3D2%26p_p_col_count%3D3%26_101_INSTANCE_7urG_currentURL%3D%252Fgroup%252Fguest%252Flegal-opinions%253Fp_p_id%253D101_INSTANCE_7urG%2526p_p_lifecycle%253D0%2526p_p_state%253Dnormal%2526p_p_mode%253Dview%2526p_p_col_id%253Dcolumn-4%2526p_p_col_pos%253D2%2526p_p_col_count%253D3%26_101_INSTANCE_7urG_portletAjaxable%3D1
http://www.lgaq.asn.au/group/guest/legal-opinions/-/asset_publisher/7urG/content/refunds-or-remissions-association-with-carbon-tax-abolition?redirect=http%3A%2F%2Fwww.lgaq.asn.au%2Fgroup%2Fguest%2Flegal-opinions%3Fp_p_id%3D101_INSTANCE_7urG%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-4%26p_p_col_pos%3D2%26p_p_col_count%3D3%26_101_INSTANCE_7urG_currentURL%3D%252Fgroup%252Fguest%252Flegal-opinions%253Fp_p_id%253D101_INSTANCE_7urG%2526p_p_lifecycle%253D0%2526p_p_state%253Dnormal%2526p_p_mode%253Dview%2526p_p_col_id%253Dcolumn-4%2526p_p_col_pos%253D2%2526p_p_col_count%253D3%26_101_INSTANCE_7urG_portletAjaxable%3D1
http://alga.asn.au/site/misc/alga/downloads/environment/ALGA_Briefing_Paper.pdf
http://alga.asn.au/?ID=210
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CALL FOR MOTIONS: LGAQ Annual Conference 2014 - Deadline Friday, 
29 August 2014 

For Action 
 
Circular: 2014-059 
Release Date: Tuesday, 29 July 2014 
Authorised by: Greg Hallam PSM Chief Executive Officer 
 
Click here to enter circular text. 
A template for the submission of your Motion is provided. 
As in previous years, the Agenda will consist of two parts:  

 Part 1: Review of the Policy Statement; and  

 Part 2: Motions for Consideration. 

The Review of the Policy Statement will take place at the commencement of the Conference, 
so subsequent motions can be considered in line with the current Policy Statement. A copy 
of the current Policy Statement is available on LG Online.  
 
When preparing motions and background information for either PART 1 or PART 2, please 
give particular attention to all relevant facts and, where appropriate, figures. Consideration 
should also be given to resolutions carried at previous Annual Conferences on the topic and 
what action has resulted from the resolution. Motions are required to be endorsed at a 
Council meeting and submitted to LGAQ in the provided template. 

Please also bear in mind the five 'SMART' principles in policy development:  

 be Specific and clear in your desired outcome, with your audience in mind 

(i.e. State or Federal government) 

 consider Measurables 

 is it Achievable 

 is it Realistic 

 is it Timely 

The Replies to Resolutions from last year's Conference are regularly updated and can be 
accessed on the Annual Conference Proceedings webpage. 
 
Please contact Beth Norman on 1300 542 700 for further information or to submit motions by 
the due date of Friday, 29 August. 

 
Further information regarding this year's Annual Conference, including registration details, 
will be available soon.  
 

http://www.lgaq.asn.au/c/document_library/get_file?uuid=5e6e475d-1d7b-40df-b0d0-8a0fd43b227a&groupId=10136
http://www.lgaq.asn.au/documents/10136/3429307/Motions%20Template.doc
http://www.lgaq.asn.au/documents/10136/2695275/2013%20Annual%20Conference%20Replies%20to%20Resolutions%20V5%20140716.pdf
http://www.lgaq.asn.au/group/guest/annual-conference-proceedings
mailto:ask@lgaq.asn.au?subject=Attn%20Beth%3A%20LGAQ%202014%20Annual%20Conference%20motions
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Water and Sewerage Advisory Group: Expressions of Interest 

For Information 
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Release Date: Monday, 4 August 2014 
Authorised by: Greg Hallam PSM Chief Executive Officer 
 
LGAQ are seeking expressions of interest for from experienced professionals and elected 
members with interest and involvement in water and sewerage infrastructure issues to 
become a member of the Water and Sewerage Advisory Group. 
Members of the group will provide advice about policy development and prioritisation of 
advocacy efforts for work involving water and sewerage issues undertaken by the Advocacy 
team. Applicants with sound practice and expertise in water and sewerage infrastructure 
issues related policy are encouraged to apply.  
 
The Water Sewerage Advisory Group (WSAG) will be made up of between 8 and 12 
members representing a spread of geographical locations, a range of council size and 
capacity, a mixture of elected members and council officers, and input from professional 
industry bodies where appropriate. The Chair will be drawn from the Group and will be 
established by consensus for a term of 12 months.  
 
The Group will meet at least three times a year, with meetings to be held in Brisbane or at 
other locations by consensus. Out-of-session communications will occur as needed, typically 
through teleconferencing or email. A Terms of Reference for the Group will be finalised at 
the first meeting.  
 
Members of the Group will be required to cover their own travel and related expenses. A 
small subsidy may be provided in exceptional cases at the discretion of the LGAQ's General 
Manager - Advocacy, Greg Hoffman.  
 
Background 
Advisory Groups general consist of a balanced representation of local government 
councillors, local government officers and representatives of relevant professional 
associations. The principal role of Advisory Groups is to facilitate the identification of issues 
to be considered, provide technical advice (where relevant) and ensure direct local 
government input into the policy development process. The WSAG is replacing the Strategic 
Water Reference Group, and previous members of the former group are asked to reapply if 
interested. 
 
Applications and further information 
Interested parties are requested to submit a covering letter outlining their interest and a brief 
resume via email to Arron Hieatt, Senior Advisor - Water and Sewerage Infrastructure by 
COB Friday, 29 August 2014. Please note, any questions about the group should be 
addressed to Simone Talbot, Manager - Advocacy on (07) 3000 2246.  
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mailto:Arron_Hieatt@lgaq.asn.au?subject=EoI%3A%20Water%20and%20Sewarage%20Advisory%20Group
mailto:Simone_Talbot@lgaq.asn.au?subject=re%20Water%20and%20Sewerage%20Advisory%20Group%20
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