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1 PRAYER 

 

2 DECLARATIONS OF INTEREST 

 

3 MINUTES AND BUSINESS ARISING 

3.1 Ordinary Council Meeting Minutes - 26 August 2014  
 
Recommendation 

That the minutes of the Ordinary Council Meeting held on 26 August 2014 be received as a 
true and correct record. 
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3.2 Burdekin Cultural Complex Board Minutes - 30 June 2014  
 
Recommendation 

That the minutes of the Burdekin Cultural Complex Board Meeting held on 30 June 2014 be 
received and adopted.. 
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4 REPORTS 

 

5 GOVERNANCE & LOCAL LAWS 

5.1 Dal Santos Approval to Use Council Footpaths - Installation of fixed tables and 
barriers - Macmillan Street  

 
Document Information 

Referring Letter No:   N/A  
 
File No:   649 
 
Name of Applicant: Carla Dal Santo 
 
Location:  Macmillan Street Ayr 
 
Author and Title: Aaron Clifford - Environment and Health Project Officer 
 
 
Executive Summary 

Application has been made to install permanent tables and barriers on Macmillan Street 
footpath. 
 
Recommendation 

Council resolves to approve the application with conditions. 
 
Background Information 

An application was provided to Council 14 August 2014 to install 3 permanent tables and 2 
Vittoria Signs/barriers and 1 Bench on the Macmillan Street footpath adjacent to the Dal 
Santo’s Continental Deli.  
 
Past approval (DN: UseRd13/0069) for the proposed area has been approved for foot path 
dining within an area of 14 square meters under Local Law 1 (Administration) 2012’ and 
‘Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled Areas and 
Roads) 2012’. The application dated 28 May 2013 provides for an area of 9 meters in length 
and 1.5 meters wide to facilitate unfixed items, including 3 tables, 12 chairs and 3 pot 
planters.   
 
An assessment has been made of the current application by Council Officers under the ‘Local 
Law 1 (Administration) 2012’ and ‘Subordinate Local Law No. 1.2 (Commercial Use of Local 
Government Controlled Areas and Roads) 2012’.  
 
The following provisions must be provided within the application: 
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1. A Public Liability Insurance policy to the value of ten million dollars ($10,000,000.00), 
for the proposed activity must demonstrate Council as an interested party. A copy of 
this policy is required to be provided to Council. 
The Permit will remain in force for the period shown on the permit or for the duration of 
your Public Liability Insurance coverage period, unless sooner revoked, cancelled or 
suspended. 

2. Documentation is to be provided that states that the applicant agrees to: 

(a) Indemnify and keep indemnified Council from and against all actions, proceedings, 
claims demand, costs, losses, damages, liabilities and expenses which may be 
brought against, made upon or incurred by Council arising out of or in connection 
with the use of the Land by the Applicant, its employees, contractors, sub-
contractors, agents and other representatives and any works or activities carried 
out by the Applicant, its employees, contractors, sub-contractors, agents and other 
representatives under this Agreement. 

(b) The Applicant releases and discharges Council from all actions, proceedings, 
claims, demands, costs, losses, damages, liabilities and expense which but for the 
provisions hereof might be brought against Council, arising from the use of the 
Land by the Applicant, its employees, contractors, sub-contractors, agents and 
other representatives and any works or activities carried out by the Applicant, its 
employees, contractors, sub-contractors, agents and other representatives under 
this approval or decision. 

(c) The indemnity in clause (a) continues in full force and effect at all times in which 
the Applicant or any employee, contractor, subcontractor, representative or 
assignee or otherwise of the Applicant occupies or otherwise uses the Land as 
contemplated by this approval or decision. 

Upon approval of the licence the following conditions will apply:  
1. The approval will lapse twelve months after the issue date. 
2. Insurances must be maintained throughout the approval period. 
3. The approval is granted only in relation to the specifications as provided by the 

applicant within their ‘Application for Approval Commercial Use of Local Government 
Controlled Areas and Roads’ and in accordance with the plan provided as part of the 
application process. 

4. No alteration from the approved plan or specifications must be made unless additional 
approvals granted for the subject change or alteration. 

3. The installation must be provided with a 2500mm clearance to the top edge of the kerb 
and in a manner where the pedestrian flow of traffic of the surrounding area and into 
shop premises is not impeded.  

4. The approved installation including the specified tables and barriers must be affixed to 
adequately sized concrete bases to Council satisfaction. The edges of the concrete 
bases are to be flush with the existing pavers. 

5. The approved installation must not detrimentally impact on other users of the road 
reserve.  

6. The visual amenity of the surrounding area must not be adversely affected in any 
manner. 
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7. All facilities and equipment used in the operation of the prescribed activity must be at 
all times, maintained—  
(i) in good working order and condition;  
(ii) in a clean, sanitary and hygienic condition; and 
(iii) In a manner that deters pest harbourage. 

8. The approved installations may only be used during usual business hours. 
9. Remove all non fixed tables, chairs, fixtures and fittings from the area identified in the 

approval when the principal premises are not open for business. 
10. The approved installation must not detrimentally affect any Council assets. 
11. The activity is not to cause a danger or nuisance to neighbouring residents or users of 

the surrounding area including vehicle traffic.  
12. The approval must be displayed within public view, and produced for inspection on 

demand by an authorised person. 
13. On lapse of the approval all fixed items are to be removed and the footpath reinstated 

to Councils satisfaction. 
14. Council reserves the right to cancel or suspend this licence when conditions of the 

licence are not met, or at any other time. Should the licence be revoked, all structures 
must be removed and the area restored to the original condition preceding the 
installation.  

 

Link to Corporate/Operational Plan 

N/A 
 
Consultation 

N/A 
 
Legal Authority or Implications 

Application reviewed by Authorised Council Officers under the ‘Local Law 1 (Administration) 
2012’ and ‘Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled 
Areas and Roads) 2012’. 

 

Policy Implications 

N/A 
 
Financial and Resource Implications 

N/A 
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Report prepared by: 
 
Aaron Clifford - Environment and Health Project Officer 
 
 
Report authorised by: 
 
Daniel Mulcahy - Manager Governance and Local Laws 
 
Attachments 

N/A 
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5.2 Implementation NQ Waste Reduction and Recycling Plan 2014-2024  
 
 
File No:   792 
 
 
Author and Title: Anne McLaughlin, Environment and Health Project Officer 
 
 
Executive Summary 

Governance arrangements to implement the NQ Waste Reduction and Recycling Plan have 
been considered. To provide for regional efficiencies and implementation of the plan’s 
actions, a technical working group consisting of Hinchinbrook Shire, Charters Towers 
Regional, Townsville City and Burdekin Shire Council’s representatives has been 
established.  It is now proposed that this working group meet at three monthly intervals along 
with each council’s elected representative, whilst the technical working group will also meet 
between such meetings.  
 
Recommendation 

It is recommended that: 
• Council support the formation of a regional working group to facilitate the 

implementation of the NQ Regional Waste Reduction and Recycling Plan 2014-2024. 
• That Council nominate an elected representative to attend the working group meetings 

held quarterly. 
 
Background Information 

Council has adopted Burdekin Shire Council’s action plan as part of the NQ Regional Waste 
Reduction and Recycling Plan 2014- 2024 which contains  initiatives to drive the plan 
forward. For the plan’s vision to be achieved, consideration is required to determine how and 
what is going to be delivered. As part of the development of the plan, a paper was produced 
describing proposed governance structures on how the plan’s actions may be delivered 
collaboratively by the four councils. Numerous models have been considered, including a 
regional service delivery entity, regional procurement agency, utilising the commercial 
Townsville waste provider and forming a regional strategy group.  
 
Whilst there may be benefits in providing a formal structure for delivery of services in the 
future, at this point in time it is recommended that a regional working group be formed to 
undertake such matters as developing consistent contract specifications for waste 
management services or optimising logistics and operational costs for matters such as 
disaster waste.  
 
An inaugural meeting of the technical working group was held on the 28 August 2014 
attended by Council’s representative Anne McLaughlin. This meeting agreed that the 
technical group meet every three months together with the relevant Council elected 
representative. It was also recommended that the technical working group should also meet 
between these dates to progress issues.  
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Link to Corporate/Operational Plan 

The working group will direct the implementation of the NQ Waste Reduction and Recycling 
Plan that meets Corporate Plan strategies for waste management by promoting waste and 
recycling services, waste minimisation and operation of waste facilities. 
 
Consultation 

The NQ Waste Reduction and Recycling plan 2014-2024 was widely consulted throughout 
the community. 
 
Legal Authority or Implications 

Whilst the waste plan is a requirement of the State, there is no particular legislative 
requirements surrounding the implementation of the plan. The Governance Options paper 
delivered as part of the plan, discusses legal implications including National Competition 
Policy and Commonwealths Corporations Act provisions surrounding procurement, structural 
collaboration and joint service delivery.  
 
The formation of a working group as proposed will not have legal authority in its own right 
and cannot commit council to any actions. Any relevant recommendations made by the 
working group will require approval by individual council prior to implementation.  Any future 
arrangements regarding governance arrangements between local government authorities will 
need to address any relevant legal implications. 
 
Policy Implications 

The formation of the working group addresses the actions contained in the NQ Waste 
Reduction and Recycling Plan with the aim of providing regional efficiencies.  
 
Financial and Resource Implications 

Many of the actions contained in the NQ Waste Reduction and Recycling Plan will require 
funding. The working group is intended to work toward solutions to find the efficiencies 
through collaboration between member councils. 
 
Report prepared by: 
Environment and Health Project Officer - Anne McLaughlin 
 
Report authorised by: 
Manager Governance and Local Laws – Dan Mulcahy 
 
Attachments 

1. Nil 
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5.3 Animal Management (Amendment) Local Law (No. 1) 2014 and Animal 

Management (Amendment) Subordinate Local Law (No. 1) 2014  
 
Document Information 

Referring Letter No:   N/A  
 
File No:   414 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Vicki Walker, Governance and Property Officer 
 
 
Executive Summary 

Council has completed the consultation process with regard to Animal Management 
(Amendment) Local Law (No. 1) 2014 and Animal Management (Amendment) Subordinate 
Local Law (No. 1) 2014.  Four responses offering no objection were received from the 
Government entities.  No submissions were received from the public.  The local law making 
process previously adopted by Council contemplates that Council may resolve to proceed 
with the making of, and actually make, each of the proposed local law and the proposed 
subordinate local law. 
 
Recommendation 

That Council: 
 
(a) notes the comments received from relevant government entities about the overall State 

interest in Animal Management (Amendment) Local Law (No. 1) 2014 pursuant to 
section 29A(3) of the Local Government Act 2009; and 

(b) makes Animal Management (Amendment) Local Law (No. 1) 2014 as advertised; and 

(c) makes Animal Management (Amendment) Subordinate Local Law (No. 1) 2014 as 
advertised; and 

(d) pursuant to section 32 of the Local Government Act 2009, adopts a consolidated 
version of Local Law No. 2 (Animal Management) 2012 as attached to this report to 
Council; and 

(e) pursuant to section 32 of the Local Government Act 2009, adopts a consolidated 
version of Subordinate Local Law No. 2 (Animal Management) 2012 as attached to this 
report to Council. 
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Background Information 

Amendments to the Animal Management (Cats and Dogs) Act 2008, effective 23 September 
2013, removed the mandatory requirement for state-wide cat registration.  Subject to the 
making of the appropriate resolution, Council was able to continue operating under the state 
laws for a period of 12 months, to facilitate the ongoing registration of cats in the Shire.  
Council is required to amend its relevant local laws to facilitate ongoing cat registration 
following the expiration of the 12 month period on 22 September 2014. 
 
The amended local laws have been prepared by King & Company Solicitors. 
 
As a first step in the amendment process, Council resolved at its Council meeting held on 27 
May, 2014 to propose to make Animal Management (Amendment) Local Law (No. 1) 2014 
and  Animal Management (Amendment) Subordinate Local Law (No. 1) 2014. 
 
Council then undertook the required consultation process with the Government entities and 
the public. 
 
King & Company has advised that it is not necessary for Council to amend the proposed local 
law as a consequence of consideration of the responses received from the relevant 
government entities. 
 
LGA section 38 relevantly provides that Council must not make a local law (including a 
subordinate local law) that contains an anti-competitive provision unless Council has 
complied with the procedures prescribed under a regulation for the review of anti-competitive 
provisions. 
 
King & Company has advised neither the proposed local law nor the proposed subordinate 
local law contains any anti-competitive provisions. 
 
As part of Council's local law making process, Council needs to actually resolve to make 
each of the proposed local law and the proposed subordinate local law. 
 
After Council has made the resolutions, Council must let the public know that Council has 
made each of the proposed local law and the proposed subordinate local law by publishing 
notice of the making of same in the Gazette and on Council's website.  Under section 32 of 
the Statutory Instruments Act 1992, the local law and the subordinate local law will 
commence on the date on which the notice is published in the gazette. 
 
LGA section 32 relevantly provides that Council may prepare and adopt, by resolution, a 
consolidated version of a local law.  The necessary resolution is included in this report as part 
of the recommendation. 
 
Link to Corporate/Operational Plan 

1.7  Ensure effective corporate governance through compliance with legislation and adoption 
of risk management strategies. 
 
Consultation 

King & Company, Solicitors 
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Legal Authority or Implications 

Compliance with Local Government Act 2009 and Local Government Regulation 2012. 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

Preparation and adoption of local laws will incur legal fees and staff resource allocation. 
 
Report prepared by: 
Vicki Walker, Governance and Property Officer 
 
Report authorised by: 
Dan Mulcahy, Manager Governance and Local Laws 
 
Attachments 

1. Local Law No. 2 (Animal Management) 2012 
2.      Subordinate Local Law No. 2 (Animal Management) 2012 
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5.4 Burdekin Shire Council Operational Plan 2013/2014 - Comments as at 30 June 

2014  
 
Document Information 

Referring Letter No:   N/A  
 
File No:   N/A 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Rebecca Woods, Executive Officer 
 
 
Executive Summary 

It is a requirement of the Local Government Regulation 2012 for Council to prepare and 
adopt an annual operational plan.  As a Local Government we must discharge our 
responsibilities in a way that is consistent with the annual operational plan. The CEO must 
also present a written report to Council assessing the progress towards the implementation of 
the operational plan.  The Operational Plan 2013/2014 end of year comments have been 
prepared with this in mind. 
 
Recommendation 

That the Operational Plan 2013/2014 end of financial year comments  be received.   
 
Background Information 

The Operational Plan 2013/2014 was received by Council in December 2013.  
 
Link to Corporate/Operational Plan 

N/A 
 
Consultation 

All managers have been involved in submitting end of year comments for their relevant 
activities.  
 
Legal Authority or Implications 

Section 174 Local Government Regulation 2012 
 
174 Preparation and adoption of annual operational plan 
(1) A local government must prepare and adopt an annual 
operational plan for each financial year. 
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(2) The local government may, but need not, adopt the annual 
operation plan for a financial year at the same time the local 
government adopts its budget for the financial year. 
(3) The chief executive officer must present a written assessment 
of the local government’s progress towards implementing the 
annual operational plan at meetings of the local government 
held at regular intervals of not more than 3 months. 
(4) A local government may, by resolution, amend its annual 
operational plan at any time before the end of the financial 
year. 
(5) A local government must discharge its responsibilities in a 
way that is consistent with its annual operational plan. 
175 Annual operational plan contents 
(1) The annual operational plan for a local government must— 
 
(a) be consistent with its annual budget; and 
(b) state how the local government will— 
(i) progress the implementation of the 5-year 
corporate plan during the period of the annual 
operational plan; and 
(ii) manage operational risks; 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

The Operational Plan must be consistent with the annual budget. 
 
Report prepared by: 
Rebecca Woods- Executive Officer 
 
Report authorised by: 
Matthew Magin- Chief Executive Officer 
 
Attachments 

1. Burdekin Shire Council Operational Plan 2013/2014- comments as at 30.06.14 
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5.5 Appointment of Acting Chief Executive Officer  
 
Document Information 

Referring Letter No:   N/A  
 
File No:   N/A 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Rebecca Woods- Executive Officer 
 
 
Executive Summary 

From time to time the CEO will have planned absences from the office due to training, 
conferences, meetings and planned leave.  The Local Government Act 2009 allows for 
Council to appoint an acting CEO for these absences.  As an efficiency measure a Council 
resolution should be in place to allow for the CEO to appoint an acting CEO at his discretion 
for periods of planned absence. 
 
Recommendation 

That Council makes the following resolution: 
 
Council appoints Eileen Robinson, Manager Client Services; Kim Olsen, Manager Finance 
and Administration; Wayne Saldumbide, Manager Operations; Kevin Byers, Manager 
Technical Services; Shane Great, Manager Planning and Development; Daniel Mulcahy, 
Manager Governance and Local Laws and Tony Vaccaro, Manager Community Development 
to act as the Chief Executive Officer, during planned periods of absence by the Chief 
Executive Officer, such appointments being at the discretion of the Chief Executive Officer.  
 
Background Information 

Council have passed a previous resolution for the appointment of either of the Directors in 
the absence of the CEO, at the CEO’s discretion.  As the organisational structure has 
changed, and there are no longer Directors, there is a need for a new resolution from 
Council.  
 
Link to Corporate/Operational Plan 

Corporate Plan 
1.7 Ensure effective corporate governance through compliance with legislation and 
adoption of risk management strategies. 
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Consultation 

N/A 
 
Legal Authority or Implications 

Section 195 Local Government Act 2009 
 
A local government may appoint a qualified person to act as the chief executive officer 
during- 
a) any vacancy, or all vacancies, in the position; or 
b) any period, or all periods, when the chief executive officer is absent from duty or can not, 
for another reason, perform the chief executive officer’s responsibilities. 
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

Within the Manger’s contracts there is a clause allowing for the payment of higher duties 
allowance. 
 
“Where an Employee undertakes a higher grade role, higher duties may be payable where 
relieving is for a period of five working days or more. 
 
Higher duties payments will be calculated as the difference between the Employee’s Notional 
Salary and the first pay point of the level of the role relieved or as otherwise determined by 
the Chief Executive Officer.  It will be payable only in cases of undertaking full duties and 
responsibilities.” 
 
The difference between the Executive managers Level 1- highest pay point and the CEO’s 
lowest pay point is approximately $60,000 p.a. 
 
This would equate to approximately $2300 per fortnight increase in salary during the CEO’s 
absence if he were to appoint an acting CEO.  
 
There is no financial implication to the organisation where an acting CEO is appointed for 
periods of less than 5 working days.   
 
 
Report prepared by: 
Rebecca Woods, Executive Officer 
 
Report authorised by: 
Matthew Magin, Chief Executive Officer 
 
Attachments 

1. N/A 
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6 CLIENT SERVICES 

 

7 FINANCIAL & ADMINISTRATIVE SERVICES 

 

8 OPERATIONS 

 

9 TECHNICAL SERVICES 

 

10 PLANNING & DEVELOPMENT 

 

11 COMMUNITY DEVELOPMENT 

 

12 ECONOMIC DEVELOPMENT 

 

13 GENERAL BUSINESS 

 

14 CORRESPONDENCE FOR INFORMATION 

Tabled Separately 
 

15 NOTICES OF MOTION 

15.1 Change of Date for 2015 Burdekin Annual Show Holiday - Friday 26 June 2015  
 
Recommendation 

That Council approves the change of date for the appointment of a special holiday for the 
2015 Burdekin Show from Wednesday 24 June 2015 to Friday 26 June 2015 due to the Ayr 
Pastoral, Agricultural & Industrial Association Inc. being forced to change the date for the 
2015 Burdekin Show so as not to be in direct competition with the Mackay Show. 
 
Note:  The 2015 Burdekin Show will be held on Friday 26 June and Saturday 27 June. 
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16 URGENT BUSINESS 

 

17 CLOSED MEETING ITEMS 

 

18 DELEGATIONS 
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