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1 PRAYER 

 

2 DECLARATIONS OF INTEREST 

 

3 MINUTES AND BUSINESS ARISING 

3.1 Ordinary Council Meeting Minutes - 27 September 2016   
 
Recommendation 

That the minutes of the Ordinary Council Meeting held on 27 September 2016 be received as 
a true and correct record. 
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3.2 Audit Committee Meeting Minutes Approval   
 
Recommendation 

That the minutes of the Audit Committee Meeting held on 7 September 2016 be received and 
adopted. 
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4 REPORTS 

 

5 GOVERNANCE & LOCAL LAWS 

 

6 CLIENT SERVICES 

 

7 FINANCIAL & ADMINISTRATIVE SERVICES 

 

8 OPERATIONS 

 

9 TECHNICAL SERVICES 

9.1 Proposed shed within Easement A on RP891966 McIntyre Place Garzotto   
 
Document Information 

Referring Letter No:   NA  
 
File No:   759 
 
Name of Applicant: Tony Ferraris  
 
Location:  10 McIntyre Place, Ayr 
 
Author and Title: Matthew Ingle, Design Office Manager 
 
 
Executive Summary 

Property owner Mary Garzotto, of 10 McIntyre Place, wishes to erect a dwelling and which 
will encroach on to Easement A RP891966. 
 
Recommendation 

Council resolves to consent to the erection of a dwelling and shed encroaching on to land 
subject to an easement for drainage and sewerage, Easement A on RP891966, benefiting 
Burdekin Shire Council. 
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Background Information 

Easement A RP891966 was created as part of the subdivision of land in McIntyre Place, Ayr. 
As parts of the lots could not be serviced by reticulated sewerage the easement was 
conditioned by council. 
The property owners wish to erect a dwelling partially within Easement A on RP891966, 
which is an easement for sewerage and drainage purposes. The dwelling design has been 
prepared by Tony Ferraris and whilst there are toilets and basins within the easement area, 
Mr Ferraris has designed the structure so as to allow drainage to occur and maintain 
compliance with the Queensland Plumbing and Wastewater Code and the Plumbing and 
Drainage Act 2002. 
The shed, which will be wholly within the easement, is intended for storage purposes only, 
and no water, washing or toilet facilities will be connected to the structure.  Erection of the 
buildings should not cause any detrimental effect on the drainage in the area. 
 
Link to Corporate/Operational Plan 

NA 
 
Consultation 

Council has liaised with Mr Tony Ferraris 
 
Legal Authority or Implications 

Consent of the registered easement holder is required under Section 65(2) of the Building Act 
1975 for any building within an easement. 
 
Policy Implications 

NA 
 
Financial and Resource Implications 

NA 
 
Report prepared by: 
Matthew Ingle 
 
Report authorised by: 
Matthew Ingle 
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Attachments 
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10 PLANNING & DEVELOPMENT 

10.1 Development Application Material Change of use for Telecommunication Facility 
at 357 Beach Road, Ayr (Lot 104 on SP273470 Parish of Antill, County of 
Gladstone)   

 
Document Information 

Referring Letter No:   1513310  
 
File No:   226 (Cons16/0018) 
 
Name of Applicant: Optus Mobile Pty Ltd 
 
Location:  357 Beach Road, Ayr (Lot 104 on SP273470 Parish of Antill, County 

of Gladstone) 
 
Author and Title: S Great – Manager Planning and Development 
 
 
Executive Summary 

Council has received a Development Application from Daly International on behalf of their 
client Optus Mobiles Pty Ltd seeking a development permit for a Material Change of Use 
Telecommunications Facility at 357 Beach Road, Ayr (Lot 104 on SP273470 Parish of Antill, 
County of Gladstone) 
 
The proposal is for a defined use and triggers an ‘Impact Assessable’ Development 
Application in accordance with the provisions of the Burdekin Shire Council’s IPA Planning 
Scheme (the scheme). 
 
Recommendation 

That Council approves the Development Application for a development permit for a Material 
Change of Use for a Telecommunications Facility at 357 Beach Road, Ayr (Lot 104 on 
SP273470 Parish of Antill, County of Gladstone) subject to the following conditions: 
 
Approved Plans 
 
1.(a) The proposed development must be completed and maintained generally in accordance 

with the drawing/documents identified in the Table below, except as otherwise specified 
by any condition of this approval. 
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Drawing Title Drawing/Revision DATE 
Draft Site Layout B1413-P1, Rev 01 03/05/2016 

Draft Site Elevation B1413-P2, Rev 01 03/05/2016 

Draft Property Layout B1413-P3, Rev 01 03/05/2016 

HUAWEI Environmental EME Report  11/05/2016 

 
(b) Where a discrepancy or conflict exists between the written condition(s) of the approval 

and the approved plans, the requirements of the written condition(s) will prevail. 
 
(c) The proposed development must comply with all scheme requirements as applying at 

the date of this approval, except as otherwise specified by any condition of this 
approval. 

 
(d) The development must be constructed in the position and at the levels identified on the 

approved plans or as stipulated by a condition of this approval, noting that all boundary 
setback measurements are taken from the real property boundary and not from such 
things as road bitumen or fence lines. 

 
Rehabilitation 
 
2. If the use is abandoned or ceases operation, the developer must rehabilitate the site by: 
 

(a) Removing the monopole and all associated infrastructure, and 
 

(b) Revegetate the site to a level compatible to surrounding vegetation or postural use. 
 

Outstanding charges 
 
3. All rates and charges (including regulated infrastructure charges), in arrears in respect 

of the land, subject of the application, are paid in full prior to the commencement of the 
proposed use. 

 
Notice of Intention to commence the use 
 
4. Prior to the commencement of the use on the site, written notice must be given to 

Council that the use (development and/or works) fully complies with the decision notice 
issued in respect of the use. 

 
Damage 
 
5. Any damage which is caused to Council’s infrastructure as a result of construction or 

use of the proposed development must be repaired immediately. 
 
Access 
 
6. The construction of any crossovers to give access to the land is to be the owner’s 

responsibility and must be undertaken to the satisfaction of the Chief Executive Officer. 
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Public Utility Services 
 
7. The developer must at its own cost undertake all necessary alterations to public utility 

mains and services as are rendered necessary by the carrying out of any required 
external works or other works associated with the approved development. 

 
Stormwater 
 
8. The approved development and use(s) must not interfere with the natural flow of 

stormwater in the locality in such a manner as to cause ponding or concentration of 
stormwater on adjoining land or roads. 

 
The following comments are from the Manager of Planning and Development, Mr 
Shane Great: 
 
Background Information 

Burdekin Shire Council acting as the Assessment Manager has received a properly made 
Development Application seeking a development permit for a Material Change of Use to 
establish a Telecommunications Facility at 357 Beach Road, Ayr (Lot 104 on SP273470 
Parish of Antill, County of Gladstone) from Daly International, on behalf of Optus Pty Ltd. 
 
The proposal triggers an ‘Impact Assessable’ development application in accordance with the 
provisions of the Burdekin Shire Council’s IPA Planning Scheme (the scheme). 
 
The proposed Telecommunications Facility is located on land zoned ‘Village’. The application 
has been assessed against the relevant sections of the Scheme including Council’s Strategic 
Framework, Desired Environmental Outcomes and the ‘Village Zone’ Code. 
 
It is recommended to be approved, subject to conditions. 
 
The Application: 
 
The proposal is to install a new Telecommunications Facility located in the northern corner of 
the subject site on a leased area of approximately 100m2 which will be enclosed by a 2.4m 
high chain-link fence and gates. 
 
 The facility will comprise: 

• a 36m monopole; 
• attached panel and parabolic antennas; 
• An equipment shelter; and 
• Fencing and ancillary infrastructure and connections. 

 
The facility will operate primarily as an unmanned facility and only require maintenance 
generally 2 to 4 times a year. No carparking of formalized access is proposed. 
 
Site Description/Surrounding Land Uses: 
 
The subject site has previously been cleared and utilised for agricultural purposes. Therefore, 
no additional clearing of vegetation will need to occur.  
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The subject site is part of an undeveloped, relatively flat 9.6ha lot located on Beach Road, 
Ayr. The facility is intended to be located on the northern corner of the property adjoining the 
road reserve. The adjoining property to the north is currently used for commercial purposes 
best described as ‘Vehicle and Machinery Sales’. 
 
South of the subject site is a small area of residential properties near Burstal Road and more 
generally a range of rural purposes.  Sutcliffe Estate is located to the North West of the 
subject site and is predominately residential. The nearest dwelling house is located to the 
north-west within this Estate and has a separation distance of approximately 160m to the 
leased area of the subject site. The greater surrounding area to the east of the subject site is 
used predominantly for rural purposes, being sugar cane farming and some rural residential 
uses. 
 
The area is considered transitional, noting its zoning within the scheme allows for higher 
order residential uses and will likely be a future growth area for such purposes. 
 
The Use 
 
The use is best described as a ‘Telecommunications Facility’ as defined in the scheme: 
 
Telecommunications Facility 
“Means the use of premises for the purpose of any telecommunications activity other than 
that defined as a low impact facility under the Commonwealth Telecommunications Act 
1997”. 
 
This use falls within the Public Use class of uses within the scheme, similarly to park, public 
purpose and other community based uses. 
 
It is relevant to note that the scheme requires impact assessment in all zones (rural, 
residential, retail and commercial, village, public purpose and open space and recreation) 
except industry within the Burdekin Shire for this use.  However, overall Council's current 
scheme has limited specific content with regard to a telecommunications facility. 
 
Given the nature of a telecommunications facility as a public use/public utility, similar to the 
provision of infrastructure such as electricity substations, pump stations and other matters 
that provide infrastructure type services, this by itself is not unusual. 
 
The impact assessment level does not however infer any particular support or lack thereof for 
the application noting that limited development within Queensland is prohibited, merely that 
Council's role in assessing the matter must have specific regard to the provisions of the 
Sustainable Planning Act 2009 ( the "SPA") when undertaking this assessment.  Most 
particularly, the entirety of Council's scheme is to be applicable, not just specific codes. 
 
Planning Scheme Assessment  
The subject land is zoned ‘Village’, with the proposal triggering an ‘Impact Assessable’ 
development application. The application has been assessed against the relevant provisions 
of the Burdekin Shire Council’s IPA Planning Scheme (the scheme) and as identified above 
triggers impact assessment under Table 4 – Assessment Categories for the Village Zone – 
Making a Material Change of Use. 
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In assessing the application, consideration has been given to all relevant components of the 
scheme including the Desired Environmental Outcomes (DEO’s), Specific Outcomes and 
Acceptable Solutions in the ‘Village Zone Code’.  
 
No overlays are specifically relevant to the proposal.  The Applicant has provided supporting 
material by way of a planning report submitting how the Applicant believes the proposal will 
comply with the relevant components of the scheme and includes information addressing 
important planning matters such as design specifications, site characteristics, visual amenity, 
and public safety.  
 
Given the nature of the proposal, general compliance with the relevant components of the 
scheme can be achieved and are summarised as follows: 
 
Desired Environmental Outcomes  
 
The proposal does not compromise the DEO’s of the scheme having regard to each in 
balance.  In particular: 
 
• Economic Development - the proposal will provide opportunities for advances in 

communication services to the community which will facilitate economic opportunities 
and diversification of the rural economic base; 

 
• Biodiversity Conservation Values – the proposal does not have any adverse impact on 

the outcomes sought by this DEO as it will be located in a previously disturbed area 
anticipated for urban uses and services; 

 
• Urban Development and Infrastructure – the proposal will provide: 

o an improved communications network for the area supporting the adequate and 
sufficient servicing of the community with necessary development and community 
infrastructure; 

o will provide better mobile coverage in emergencies; 
o while the facility cannot be invisible as with other infrastructure requirements like 

power lines effort has been made to minimise visual impacts. 
 
• Community Well Being – the development of the proposed facility is in response to the 

applicants need to improve their telecommunication services in the catchment area. 
This will provide a choice and possible benefits for local residences and businesses; 

 
Village Zone Code  
 
The proposal complies with the overall outcomes sought for the Village Zone.  While 
presently a substantial portion of land within this Zone within the Burdekin Shire is in a 
transitional phase from rural and rural residential uses, the intent of the Village Zone as 
identified within the overall outcome sought by the scheme is to ensure that: 
 
• Village Zone land serves a local service function and provides important convenient 

services to surrounding rural communities.  It is specifically sought that villages are 
provided with an appropriate level of essential services and infrastructure and to see 
development consolidated to sustain existing services; 
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• The proposal is for the provision of infrastructure that is provided to other Village Zoned 
land within the Shire and, as a stand alone infrastructure tower is not incompatible with 
the existing scale and intensity of land uses within the existing transitory rural residential 
land uses. 
 

Appendix 1 identifies photographs and a list of other telecommunication facilities within the 
Shire, many within the Village Zone (or other relevant zones noting the same level of 
assessment applies to all but industry). 
 
Ultimately however, the proposed use is in compliance with the overall outcome sought for 
the Village Zone. 
 
Specific outcomes and acceptable solutions for the Village Zone Code have been considered 
however it must firstly be noted that as the proposal relates to telecommunications 
infrastructure, many of the specific outcomes within the Village Zone "are inapplicable" (see 
Specific Outcomes O1, O2, O4, O6, O7, O8, O9, O14, O18). 
 
The specific nature of the facility does not cause any: 
 
• Lighting nuisance and therefore complies with Performance Criteria O5; 

• Creates no significant noise nor is noise sensitive itself to comply with Performance 
Criteria 08; 

• The site has good and easy access as it directly adjoins the road reserve to ensure that 
all vehicles will be able to access the site in a safe and efficient manner to comply with 
Performance Criteria O11; 

• The facility does not impact on air quality or dust and does not cause erosion or liquid 
waste to impact on Performance Criteria’s O13 and O14; 

• The small equipment shed is designed for its specific use and is not a habitable space 
requiring indoor climatic comfort to be considered under Performance Criteria O15; 

• The proposal does not impact on water quality and therefore satisfies Performance 
Criteria O18. 

 
Ultimately, only Performance Criteria dealing with Villages generally in Performance Criteria 
O16 and O17 is of specific consideration in relation to this proposal. 
 
They are extracted as follows: 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions 

Villages Generally 
O16 Development reflects and 

enhances the village ambience 
and is in keeping with the 
existing scale and is  
sympathetic with the intensity of 
neighbouring land use and the 
village itself. 

S16 None specified. 

O17 Development does not fragment 
or disrupt the existing pattern of 
land use. 

S17 Development is either: 
a)  in-fill development within the 

village; or 
b)  on the fringe of the village if it 

is the only viable option. 
 
These performance criteria deal with the visual amenity of development and must be read in 
context with the purpose of the Village Zone. 
 
There is no doubt that the facility will be visible as a slender 36m monopole.  It is a necessary 
criteria that such facilities are provided with unobstructed locations close to service areas 
hence their height and common urban locations. The steps taken to reduce these impacts 
are: 
 
• the use of the shortest possible tower to gain the required coverage; and  
• the use of a monopole as opposed to a lattice structure for the tower (which reduces the 

visual bulk of the proposed tower); and 
• grey painting to blend the tower with the sky. 
 
The proposed site is on the edge of the existing residential development in the immediate 
surrounding area with land directly to the south and east of the site is all vacant Village zoned 
land to be developed in future for village purposes and required supporting services.  
 
The subject site is at least 160m from the nearest existing residential property and its visual 
impact will be ameliorated by that distance as a matter of perspective.  See attached 
example photos take from within Sutcliffe Estate in Appendix 2.  The location of the proposed 
tower on the edge of the existing village does not fragment the existing vacant land or 
adversely compromise any plans to develop the vacant land for residential or commercial 
purposes in the future.  
 
It is not considered that the application is in substantial conflict with these remaining Specific 
Outcomes of the Village Zone Code that would warrant refusal or that could not be justified 
by reasonable planning grounds.  The DEOs of the scheme and the purpose of the Village 
Zone Code all support the provision of appropriate infrastructure within the zone.   
While not relevant to assessment of this application, the Council is aware the Applicant 
undertook an assessment of various sites in the area and has determined the subject land to 
be the most appropriate to satisfy its requirements. 
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Comment of Submissions: 
 
The Development Application required public notification. 

The application was advertised in the Advocate on Friday the 22nd July, 2016 and at the 
closing date for submissions on 15th August, 2016 71 properly made submissions were 
received. 
 
Many duplicate concerns were raised, noting a template submission seems to have been 
circulated, with additional (but not dissimilar) personal comments being included additionally 
by some objectors. A number of concerns were also raised that are not valid planning 
grounds for assessment, given Councils obligations under the SPA.   
 
Summarising the issues of concern, a response is listed below.   
 
Incompatible zoning 
 
“The proposed site near and within residential land is not considered appropriate for the 
intended development, and it has not been selected appropriately in accordance with 
legislation – with other alternative sites strongly expected to exist” 
 
Response: 
 
The subject land is within the Village Zone of the scheme. The purpose of this zone is not 
purely residential and the scheme expressly supports the provision of appropriate and 
reasonable services being provided to residents and businesses within this Zone. The 
proposal is for a Telecommunications Facility – development within the public use class of 
uses as defined by the scheme.  Throughout the scheme similar facilities exist in this Zone 
and others. See Attachment 1  
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While impact assessment of the proposal is required, this does not mean that the use is 
inconsistent with the Village Zone. The purpose of the Village Zone Code supports the 
provision of such services to support the growth of viable Village life. 
 
The proposal is not substantially in conflict with any specific performance criteria within the 
Village Zone Code, or where such minor conflicts may exist, there are grounds to overcome 
them.  
 
Some comments from submitters on alternate sites have been made to the Council, however 
it is important to note the Council may only legally assess the application as provided to it.  
Council has no ability to condition or direct development to another site not the subject of an 
application, but must assess the application as provided on its individual merits.  
 
The Applicant maintains that the proposed site was the available site with the least impacts 
on existing land uses within the catchment area, with regards to residential amenity and 
existing rural land use. 
 
The proposed facility is located on vacant Village zoned land, 160m from the nearest 
residential development in Sutcliffe Estate. It adjoins road reserve of Beach Road and a 
current commercial premise. Any future development within the immediate vicinity of the 
proposed towers in the ownership of the land owner lessor of the facility and new 
development be designed to include an appropriate separation distance from the proposed 
tower to the south and west if required in future. 
 
Impacts on liveability 
 
“The proposed development is considered to have high potential to negatively impact on the 
‘liveability ‘of the surrounding area and community, which could result in negative socio-
economic impacts for the entire Shire” 
 
Response: 
 
This submission issue refers to the ‘Liveable communities, State Planning – State interest 
Guidelines, (2016) and more specifically that people are strongly influenced by the physical 
environment and land use around them and that matters of scale, intensity and aesthetics will 
influence how people connect with a place.  
 
This guideline is part of a relevant range of assessment factors to be considered for strategic 
planning of land use, not individual development. It does not specifically relate to 
Telecommunications Facilities within the State and the Shire which are a normal and 
increasingly accepted part of all urban development given the reliance of the public on mobile 
telecommunication services.  
 
The Council has considered the submitters concerns with regard to the location of other such 
facilities within the Shire and notes that no such impacts as raised have eventuated, nor is 
there any evidence to support an allegation that the location of Telecommunications Facilities 
leads to detrimental social-economic impacts. The provision of this type of infrastructure on a 
predominantly greenfield site can help to plan and locate different uses in development over 
that area. It could be considered that the proposed tower will support the future development 
of the surrounding Village Zone by providing improved telecommunication facilities to it. 
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This concern is not considered substantiated on current planning principle for is type of 
development and is not considered a ground to warrant refusal.  
 
Inappropriate scale impacting visual amenity 
 
“This size and magnitude of the proposed development is considered excessive for the 
surrounding area” 
 
Response: 
 
The visual amenity impact of the proposal is raised by almost all submitters.  
 
It is acknowledged that the proposal seeks approval of a 36m high tower to be built as a 
slender single monopole design constructed with the use of appropriate paint colour to blend 
with the skyline.   
 
Council has received legal advice to assist in the assessment of this application on the merits 
and has been referred to examples in case law of the Planning and Environment Courts own 
individual assessment in similar cases.  
 
Council has had particular regard to similar circumstances assessed for a 30m high tower on 
a hill in a rural residential Zone in the Pine Rivers Shire discussed in the case of Telstra 
Corporation Limited v Pine Rivers Shire & Ors [2001] QPE 014, where the Court held 
 
“There is no doubt that the proposed tower will be able to be seen from varying viewpoints 
and distances within the neighbouring locality. However visibility is not the test and no one 
has a right to preservation of a particular view, although interference with a view may have an 
effect on amenity (see Cromar Pty Ltd & Anor v Brisbane City Council and Anor [1996] 
QPELR 84 at 90 per Skoien SJDC). In particular, there is no requirement for facilities such as 
those proposed to be located so that they cannot be seen. Indeed the nature and operational 
requirements will ordinarily require them to be elevated structure visible to heights which 
exceed that of the existing vegetation. It must be remembered that the proposal is not 
something which is prohibited by the planning scheme. The facilities are a permissible form 
of development in the Zone.  
 
The visibility of the tower to nearly residents much be balanced against those policy 
provisions of the planning scheme which permit the provision of is form of infrastructure. It 
must also be balanced against the general community benefit to be derived from the 
development of a comprehensive telecommunications network” 
 
Given the current separation distances to existing residential development it is not 
considered that the proposal represents an unacceptable change to the transitioning nature 
of the surrounding area. 
 
Investigation by Council officers into the view likely occasioned by residents with the Sutcliffe 
Estate and surrounding areas has been considered. As can be shown by the photographs 
within appendix 2, a substantial proportion of the built form will likely be not visible form most 
residences as no direct visibility to the base of the tower exists or alternatively is from a 
distance.  
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In most instances it will be a background element not within the immediate eye level of any 
person going about their everyday use.  
 
The site is however highly visible from a vehicle travelling north along Beach Road (less so 
traveling south due to the existing commercial premises and large trees on the adjoining 
site). It is not considered that the transient nature of a road users view of the facility while 
driving along the road is an unacceptable impact.  
 
Council does not discount that the tower will be visible within the surrounding environment, 
however it is not considered that on balance, the change in the visual environment caused by 
the proposal is an unreasonable impact on existing residential development, noting that the 
proposal will provide increased community benefits in expansion of the telecommunication 
network for the Shire, as well as commuters, emergency services and tradespeople who rely 
on mobile phone communication.  
 
EME radiation exposure 
 
“Radiation exposure will result for nearby residents of the development, and as this exposure 
has the potential to cause illness or health issues, this should be considered significant 
enough risk to demonstrate this development, at this site, is inappropriate” 
 
Response: 
 
While submissions made reference to various materials regarding radio frequency 
electromagnetic energy (RF EME), in Australia the Commonwealth government directly 
legislates for the creation and control of telecommunications facilities within the 
Telecommunications Act 1997 and its supporting legislation.  These include the:  
 
• Telecommunications Code of Practice 1997; and  
• Mobile Phone Base Station Deployment Code 
 
It is also a requirement that an electromagnetic energy (EME) report be prepared for all new 
sites 
 
The application submitted for Council assessment an EME report supplied as part of the 
supporting material for the application shows a maximum level calculated for the proposed 
system is below 1% of the current accepted standards for exposure limits.  
 
The applicant has a statutory obligation to comply with the current standards set by the 
Australian Government. 
 
The Council considers that the current standards imposed by the Commonwealth 
government within this legislative regime should be respected, particularly noting Council has 
no specific alternative policy for Telecommunication Facility uses.  
 
Impact on housing prices/valuation 
 
An issue of concern raised was that the relative proximity of the proposal would de value 
residential property within the area.  
 
Response: 
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This seems to be a critical point of contention for a number of submitters. 
 
However, while property values are of great importance to property owners, it is a well-
established judicial position that loss of land value attributable to the advent of a development 
is not a potential planning ground, means this objection is not a relevant planning ground for 
refusal of the application, nor a ground upon which an Appeal to that Court can be raised. 
 
Compliance with relevant planning Legislation 
 
The proposed development is not considered compliant with relevant Planning legislation, 
and therefore if granted may result in numerous negative impacts, such as:  
 

• Altering and degrading the character and style of this area; 
• Degrading the visual amenity of the urban design; 
• Reducing or degrading peoples access to attractive open areas for recreation; 
• Being incompatible with the lower density and semi – rural amenity of this village; 
• Restricting maintenance, upgrades or expansion of roadways (and other infrastructure); 
• Destroying the village ambience, due to contrasts in scale and neighbouring land use; 
• Fragmenting and disrupting the existing pattern of land use. 

 
Response: 
 
Council assessment of the application has confirmed that the proposal does not substantially 
conflict with the DEOs of the scheme or the Village Zone Code to any extent that cannot be 
mitigated by conditions or overcome by the relative benefits of the proposal to improve and 
extend Telecommunications facilities to the Shire.  
 
It is considered that there are suitable grounds to approve the proposed development. 
 
Conclusion: 
 
The proposed telecommunications facility, comprising a 36m high tower with attached 
antennas and an outdoor equipment shed is to be sited in a location deemed to be a 
sufficient distance away from any incompatible land uses whilst ensuring adequate coverage 
is achieved. 
 
In this regard the proposal satisfies the requirements of the Telecommunications Act 1997, 
whilst also addressing coverage deficiencies within the local area. 
Telecommunication Facilities such as that proposed are becoming an more ordinary part of 
any urban landscape and similar to power-lines and power-poles.  
 
It is important to the ongoing economic development of the Shire that our community is 
provided with modern levels of infrastructure and service for the future and this proposal 
allows for expansion of the communication network within the area, for the benefit of 
residents, businesses, emergency services, tradesmen and future development 
opportunities. 
 
The planning and EME reports prepared by the applicants’ consultants and lodged as parts 
of the application show that there will be very limited environmental and health impacts 
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associated with the project and that compliance with the relevant requirements of the 
Telecommunications Act 1997 can be achieved.  
 
The proposal is designed and located as best suits the needs of the faculty and to mitigate as 
far as reasonable the visibility of the tower from surrounding residents. Remaining impacts 
are considered on balance to be reasonable for the area and need for that facility. Council 
will impose further conditioned to mitigate further impacts as required.  
 
Council’s Development Assessment Team members have assessed the application and in 
accordance with Section 345 of the Sustainable Planning Act (SPA), have included 
reasonable and relevant conditions as part of the recommended approval.  
 
Recommendations including conditions have been based on the overall impact the proposed 
use may have considering the schemes DEO’s, Zone Codes, State Interests and after careful 
consideration of all concerns raised in the submissions received. 
 
Council’s Development Assessment Team members are confident that the intended use will 
not unreasonably impact on existing and future residential amenity. It is therefore 
recommended that Council approve the application subject to the abovementioned 
conditions. 
 
Link to Corporate/Operational Plan 

N/A 
 
Consultation 

Given that the Development Application was triggered as ‘Impact Assessable’, public 
notification was required.  The application was advertised in the Ayr Advocate on Friday the 
22 July, 2016 and at the closing date for submissions on 15 August, 2016 there were 71 
properly made submission received.  All other relative Council Departments have been 
consulted with any comments/conditions being included as part of the recommendation. 
 
Legal Authority or Implications 

Given the nature of the application and the extent of submissions, a potential risk is present 
in that any decision made by the Assessment Manager may attract an appeal in the Planning 
and Environment Court.  
 
Policy Implications 

N/A 
 
Financial and Resource Implications 

Possible legal fees associated with any Planning and Environment Court appeal.  
 
Report prepared by: 
S Great – Manager Planning and Development 
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Report authorised by: 
S Great – Manager Planning and Development 
 
Attachments 
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11 COMMUNITY DEVELOPMENT 

 

12 ECONOMIC DEVELOPMENT 

 

13 GENERAL BUSINESS 

 

14 CORRESPONDENCE FOR INFORMATION 

Tabled Separately 
 

15 NOTICES OF MOTION 

 

16 URGENT BUSINESS 

 

17 CLOSED MEETING ITEMS 

 

18 DELEGATIONS 

18.1 Presentation - Burdekin Shire Council Rural Management Team  
 
10.00am Presentation – Burdekin Shire Council Rural Management Team 
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