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1 PRAYER 

 

2 DECLARATIONS OF INTEREST 

 

3 MINUTES AND BUSINESS ARISING 

3.1 Post-Election Meeting Minutes - 14 April 2020  
 

Recommendation 

That the minutes of the Post-Election Meeting held on 14 April 2020 be received and confirmed. 
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3.2 Ordinary Council Meeting Minutes - 10 March 2020   
 

Recommendation 

That the minutes of the Ordinary Council Meeting held on 10 March 2020 be received and confirmed. 
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3.3 Burdekin Cultural Advisory Group Meeting Minutes - 10 February 2020   
 

Recommendation 

That the minutes of the Burdekin Cultural Advisory Group Meeting held on 10 February 2020 be 
received and adopted. 
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3.4 Local Disaster Management Group Meeting Minutes - 21 February 2020   
 

Recommendation 

That the minutes of the Local Disaster Management Group Meeting held on 21 February 2020 be 
received and confirmed. 
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3.5 Burdekin Shire Road Safety Advisory Committee Meeting Minutes - 27 February 2020   
 

Recommendation 

That the minutes of the Burdekin Shire Road Safety Advisory Committee Meeting held on 27 
February 2020 be received and adopted. 
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3.6 Local Disaster Management Group Meeting Minutes - 13 March 2020   
 

Recommendation 

That the minutes of the Local Disaster Management Group Meeting held on 13 March 2020 be 
received and confirmed. 
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3.7 Burdekin Shire Youth Council Meeting Minutes - 16 March 2020   
 

Recommendation 

That the minutes of the Burdekin Shire Youth Council Meeting held on 16 March 2020 be received 
and adopted. 
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3.8 Local Disaster Management Group Meeting Minutes - 20 March 2020   
 

Recommendation 

That the minutes of the Local Disaster Management Group Meeting held on 20 March 2020 be 
received and confirmed. 
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4 EXECUTIVE 

4.1 CEO 

4.1.1 Council Workshop - March 2020   
 

Document Information 

Referring Letter No:   N/A  
 
File No:   1394 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Mr. Terry Brennan – Chief Executive Officer 
 
 

Executive Summary 

The Council conducted a workshop on 5 March 2020 with a range of policy and operational issues 
discussed. This was the final workshop conducted during the previous term of council. 
 
A brief summary of the items discussed at the workshop is contained in the report. 
 

Recommendation 

That the report on the Council workshop held on 5 March 2020 be received and noted. 
 

Background Information 

In the later part of 2016, the Council adopted governance arrangements based on holding Council 
meetings on a fortnightly basis each month, with the exception of December and January each year. 
In conjunction with this decision it also agreed to conduct workshops with councillors on the alternate 
week to scheduled Council meetings. 
 
During the past month a workshop was held on 5 March 2020. The workshop covered a range of 
policy and operational issues. This was the final workshop conducted by Council prior to the 2020 
quadrennial election. 
 
A brief summary of the issues discussed at the workshop is outlined below:  
 
5 March 2020 
 

• Signage and Parking Plan – Home Hill Comfort Stop 
• Pigeon Control – Home Hill 
• Unallocated State Land – Dalbeg 
• Discussion on Emailing of Rate Notices to Property Owners 
• Pensioner Concession matter 
• Edmund Rice Education Flexi School – Proposed amended lease footprint 
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Link to Corporate/Operational Plan 

5.3.1 Demonstrate open and transparent leadership 
 

Consultation 

Consultation was undertaken with various parties in the presentation of the workshop topics. 
 

Legal Authority or Implications 

N/A 
 

Policy Implications 

Any policy proposals are subsequently referred to a Council meeting via a report for consideration 
and if approved adoption.  
 

Financial and Resource Implications 

As highlighted in the workshop presentations. 
 
Report Prepared By:  
 

Mr. Terry Brennan - Chief Executive Officer 
 
Report Authorised By:  
 

Mr. Terry Brennan - Chief Executive Officer 
 
Attachments  
 
N/A 
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4.1.2 Election of Local Government Association of Queensland Policy Executive District 
Representatives   

 

Document Information 

Referring Letter No:   1586770  
 
File No:   464 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Mr. Terry Brennan – Chief Executive Officer 
 
 

Executive Summary 

The Chief Executive Officer of the Local Government Association of Queensland (LGAQ) has recently 
written to all councils inviting nominations for the election of District Representatives to the LGAQ 
Policy Executive for the period 2020 to 2024. 
 
Burdekin Shire is located within Electoral District No. 9 – Northern under the LGAQ’s constitution 
which also includes the Local Governments of Charters Towers, Hinchinbrook and Townsville. One 
representative is entitled to be elected from this District. 
 
Nominations close on Friday, 1 May 2020. 
 
Recommendation 
 
That Council note the report from the Chief Executive Officer and determine if it wishes to nominate a 
representative for election as the District No. 9 – Northern representative on the LGAQ Policy 
Executive. 
 
Background Information  
 
The Chief Executive Officer of the Local Government Association of Queensland (LGAQ) has recently 
written to all councils inviting nominations for the election of District Representatives to the 
Association’s Policy Executive for the period 2020-2024. 
 
The Policy Executive is responsible for: 
 

• Appointing three Directors to join the President in forming the LGAQ Board 
• Appointing the Chief Executive Officer 
• Approving the annual budget of the LGAQ 
•  Determining the Association’s policy on behalf of member councils (in line with the overall 

direction set at the Annual Conference). 
 
The Policy Executive has six regular meetings each year, however this may be varied by the 
Executive.  Special meetings may be called as required. Members elected to the Policy Executive will 
take up their positions in June 2020 and subject to the Rules, hold office until June 2024. 
 
The State has been divided into a number of Electoral Districts under the LGAQ Constitution for the 
purpose of electing representatives to the Policy Executive. Burdekin Shire is located within District 
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No. 9 – Northern, which includes the Local Governments of Charters Towers, Hinchinbrook and 
Townsville.  
 
Councils within an Electoral District are entitled to nominate candidates for election from amongst 
elected members of the Councils within their district. One representative is entitled to be elected to 
represent District No. 9. 
 
If more than one nomination is received per District, an election by postal ballot will apply. 
Nominations for positions close at 5.00pm on Friday, 1 May 2020. 
 

Link to Corporate/Operational Plan 

5.2.2 Develop co-operative and collaborative partnerships on matters of regional, state and national 
importance.  

 

Consultation 

N/A 
 

Legal Authority or Implications 

N/A 
 

Policy Implications 

N/A 
 

Financial and Resource Implications 

The LGAQ meets the costs of members of the Policy Executive attending meetings and pays a daily 
allowance for attendance at meetings of the Executive and other approved meetings. 
 
Report Prepared By: 
 

Mr. Terry Brennan - Chief Executive Officer 
 
Report Authorised By: 
 

Mr. Terry Brennan - Chief Executive Officer 
 

Attachments 

1. LGAQ District Nomination Letter 
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4.2 ECONOMIC DEVELOPMENT 

 
 

5 CORPORATE AND COMMUNITY SERVICES  

 

5.1 CLIENT SERVICES 

 

5.2 COMMUNITY DEVELOPMENT 

 

5.3 FINANCIAL AND ADMINISTRATIVE SERVICES 

5.3.1 Monthly Financial Report for Period Ending - 31 March 2020   
 

Recommendation 

That the Monthly Financial Report for Period Ending 31 March 2020 be received. 
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5.4 GOVERNANCE 

 
 

6 INFRASTRUCTURE, PLANNING AND ENVIRONMENTAL SERVICES 

6.1 ENVIRONMENTAL AND HEALTH SERVICES 

6.1.1 Coronavirus (COCID-19) Response - Waiving of Various Environment and Health Licence 
Fees for 2020/21   

 

Document Information 

Referring Letter No:   N/A  
 
File No:   2143 
 
Name of Applicant: N/A 
 
Location:  N/A 
 
Author and Title: Mr. Dan Mulcahy – Manager Environmental and Health Services 
 
 

Executive Summary 

As a result of the declared coronavirus pandemic the Queensland Chief Health Officer has issued a 
number of public health directions, some of which negatively impact on the ability of certain 
businesses to operate under normal circumstances. In addition to the Federal support measures 
currently offered, it is recommended that the Council provide additional support measures where it 
can, this being in the area of regulatory licence fees issued by Council.  
 

Recommendation 

That in recognition of the declared coronavirus pandemic and the resulting public health directions 
issued by the Queensland Chief Health Officer and their subsequent detrimental impacts on the 
operation of certain business operations in the Shire, the Council agrees to waive the licence fees 
applicable to the 2020/21 financial year for the following licence types: 
 

• Food Business, including Annual Temporary Food Licences 
• Personal Appearance Services 
• Operation of Rental Accommodation, Camping Grounds and Caravan Parks 
• Commercial Use of Local Government Controlled Areas or Roads 
• Installation of Advertising Devices 

 
Noting that the income would normally be received in the 2019/20 financial year. 
 

Background Information 

The potential impact of Coronavirus (COVID-19) in Australia was recognised with the Federal 
Government declaring a pandemic. Disaster management processes were activated with Queensland 
Health the lead agency in Queensland for an influenza pandemic.     
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A number of measures were introduced to reduce the spread of the virus and impact on the 
community.  These measures included the publishing of public health directions by the Queensland 
Chief Health Officer (CHO). 
 
The CHO published the Non-essential business, activity and undertaking Closure Direction which, 
amongst other things, required the closure (subject to certain exceptions) of such businesses 
undertaking activities such as but not limited to - retail food services, skin care premises, licenced 
clubs, backpackers and caravan parks. 
 
In response to this situation, the Federal Government has released a multi-million dollar support 
package for affected businesses and employees. 
 
The Burdekin Shire Council has also seen fit to provide additional support measures targeted at 
providing extra support to small businesses feeling the effects of the Coronavirus (COVID-19) 
restrictions and closures.  
 
It is noted that annual licencing fees normally required to be paid to Council are payable by some of 
the businesses affected by the Coronavirus (COVID-19) restrictions and closures. Accordingly, 
Council is of the opinion that it can exercise its discretion in waiving those particular licencing fees as 
a measure of support for those affected businesses. 
 
To clarify, the waiving of fees refers only to the monetary value of the relevant licence fee. Council will 
still require updated licence information to be supplied to it by the licence holder. 
 

Link to Corporate/Operational Plan 

2.4.4 Support development, diversification, sustainability and expansion of the economic base. 
 

Consultation 

Nil 
 

Legal Authority or Implications 

Businesses are still required to have a licence to operate under either the Food Act or relevant Local 
Laws. By waiving any applicable fees, licences can still be issued but at no cost to the business 
owner. 
 

Policy Implications 

Nil 
 

Financial and Resource Implications 

Foregone revenue is estimated at $49,616 for the 2019/20 financial year. 
 
 

Report Prepared By: 
 

Mr. Dan Mulcahy – Manager Environmental and Health Services 
 
 

Report Authorised By: 
 

Mr. Nick Wellwood – Director Infrastructure, Planning and Environmental Services 
 
Attachments 
1. N/A 
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6.1.2 Closure of Council Areas to Camping   
 

Document Information 

Referring Letter No:   N/A  
 
File No:   2143 
 
Name of Applicant: N/A 
 
Location:  Various locations including Home Hill Comfort Stop and Various Boat 

Ramps 
 
Author and Title: Ms. Linda Govan – Coordinator Environment and Health Projects 
 
 

Executive Summary 

The closure of Council sites for camping including Funny Dunny Park, Home Hill Comfort Stop and at 
various boat ramps is part of the response to the current influenza pandemic, caused by the 
Coronavirus (COVID-19).  A formal resolution is required from Council to support the closure and to 
allow enforcement activities if required 
 

Recommendation 

That Council resolves in accordance with Local Law No. 4 (Local Government Controlled Areas, 
Facilities and Roads) 2012 to temporarily close the following local government controlled areas to 
public access for camping purposes for a period of not more than six months, in response to 
recommendations from the State and Federal Governments to reduce the impacts of coronavirus: 
 
• Funny Dunny Park, Wunjunga 
• Mount Inkerman Scenic Look-out, Inkerman 
• Comfort Stop, Home Hill  
• Barramundi (Morris) Creek Boat Ramp, Morris Creek Road, Giru 
• Wallace Landing Boat Ramp, Peak Road, Inkerman   
• Cromarty Boat Ramp, Cromarty Creek Boat Ramp Road, Giru 
• Plantation Creek Boat Ramp, 652 Old Wharf Road, Airdmillan 
• Groper Creek Boat Ramp, Groper Creek 
• Barratta Boat Ramp, Jerona 
• Ocean Creek Boat Ramp, Ocean Creek 
• Hell Hole Boat Ramp, Rita Island 
 

Background Information 

The potential impact of Coronavirus (COVID-19) in Australia was recognised with the Federal 
Government declaring a pandemic.  Disaster management processes were activated with 
Queensland Health the lead agency in Queensland for an influenza pandemic.     
 
As information became known a number of measures were introduced to reduce the spread of the 
virus and impact on the community.  These measures include - increase the washing of hands with 
soap and water; an introduction of social distancing, where people keep at least 1.5 metres away from 
each other; as well as, avoiding non-essential gatherings. 
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The Queensland Chief Health Officer has published public health directions including non-essential 
business, activity and undertaking Closure Direction (No. 5) (as at 14 April 2020).  It is within this 
document that Council facilities and areas are affected including: 

- Entertainment venues such as Theatres; 
- Leisure and recreation including public swimming pools, playgrounds, skate parks, static 

exercise equipment, barbecues; and 
- Non-residential institutions including libraries and community halls. 

 
Breaches of these Directions are enforced by the Queensland Police Service. 
 
The abovementioned Closure Direction also required the closure of caravan parks, camping parks 
and campgrounds with certain exceptions relating to permanent residents and essential workers. The 
purpose of this direction was to reduce activity associated with the spread of Coronavirus (COVID 
19). 
 
The Council also received correspondence from the Department of Natural Resources, Mines and 
Energy dated 1 April 2020. Extracts from this letter are reproduced below: 
 
“The Natural Resources, Mines and Energy Minister, Dr. Anthony Lynham announced the restrictions 
on 30 March 2020, urging council and private camping ground operators to restrict recreational 
camping. 
 
The expert medical advice received by government indicates that camping is a significant concern in 
the current environment and should not continue. Therefore, in the best interests of the community, 
the department requests that you please urgently restrict all recreational camping on state-owned 
land under your control. 
 
It is critical that these activities cease to help slow the spread of coronavirus, particularly with the 
Easter school break approaching.” 
 
In addition to the above there has been a clear direction from Federal and State Governments for 
travellers to stay at or return to home.  
 
The Department of Environment and Science have closed a number of high use visitor locations in 
Queensland national parks, state forests and recreation areas as well as all camping areas and 
barbecue facilities in day-use areas. 
 
The Department of Transport and Main Roads has closed all Driver Reviver sites however the rest 
areas remain open for stop, revive and survive purposes only.   
 
Proposal 
 
It is proposed that Council resolves to close the following sites to camping in support of the 
recommendations to travel only for essential purposes. These camping sites will be monitored by 
Council Officers and anyone that appears to be camping will be advised to move on. The closure will 
allow Council’s authorised officers to issue a penalty infringement notice to the value of $266 (two 
penalty units) to those that choose not to cooperate with the direction. 
 
Signs have been installed at most of these sites advising that camping is not permitted. 
 
The sites proposed to be closed to camping are: 
 
• Funny Dunny Park, Wunjunga 
• Mount Inkerman Scenic Lookout, Inkerman 
• Comfort Stop, Home Hill  
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• Barramundi (Morris) Creek Boat Ramp, Morris Creek Road, Giru 
• Wallace Landing Boat Ramp, Peak Road, Inkerman   
• Cromarty Boat Ramp, Cromarty Creek Boat Ramp Road, Giru 
• Plantation Creek Boat Ramp, 652 Old Wharf Road, Airdmillan 
• Groper Creek Boat Ramp, Groper Creek 
• Barratta Boat Ramp, Jerona 
• Ocean Creek Boat Ramp, Ocean Creek 
• Hell Hole Boat Ramp, Rita Island 
 
Mount Inkerman Scenic Lookout is not an approved camping site but has been included to provide 
support if necessary, to authorised officers.  
 
Re-opening of Areas 
 
A second Council resolution will be required to re-open the areas to camping.  It is proposed that 
when the Federal and State governments relax restrictions that Council also considers re-opening the 
areas listed. 
 

Link to Corporate/Operational Plan 

Corporate Plan 
3.5.1 Coordinate and facilitate disaster planning and preparedness to reduce the impact of disaster 

events 
3.5.2 Support the Burdekin Local Disaster Management Group to ensure effective decision making 

during disaster events 
3.5.3 Partner with the District Disaster Management Group and the State Disaster Management 

Group. 
 

Consultation 

Nil with outside organisations.  Discussions have been held with the Council’s Pandemic Flu 
Committee. 
 

Legal Authority or Implications 

Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2012. 
 
Clause 8  
(1) Provides that the local government, by resolution, may temporarily close a local government 

controlled area to public access –  
(b) to protect the health and safety of a person or the security of a person’s property; or 
(c) because of a fire or other natural disaster, … 

 
(2) A resolution under subsection (1)- 

(a) must state a period, not greater than 6 months, during which the area will be closed; and 
(b) must be revoked by the local government as soon as practicable after the local government 

becomes satisfied that the reason for making the resolution no longer exists. 
 

Policy Implications 

This resolution will provide staff with the ability to issue penalty infringement notices (on the spot 
fines) however it will only be used as a last resort, if people refuse to follow direction. 
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Financial and Resource Implications 

Nil 
 
Report Prepared By: 
 

Ms. Linda Govan - Coordinator Environment and Health Projects 
 
Report authorised by: 
 

Mr. Nick Wellwood – Director Infrastructure Planning and Environmental Services 
 

Attachments 

1. N/A 
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6.2 OPERATIONS 

 

6.3 PLANNING AND DEVELOPMENT 

6.3.1 Development Application - Material Change of use for Extension to an Education 
Establishment at 93-99 Edwards Street and 89 and 91 Burke Street, Ayr (Lot 4 on 
SP308555, Lot 1 on SP129539 and Lots 4 and 5 on RP709444)   

 

Document Information 

Referring Letter No:   1572685  
 
File No:   MCU19/0013 and 226 
 
Name of Applicant: i4architecture and Milford Planning 
 
Location:  93-99 Edwards Street and 89 and 91 Burke Street, Ayr (Lot 4 on 

SP308555, Lot 1 on SP129539 and Lots 4 and 5 on RP709444) 
 
Author and Title: Mr. Shane Great – Manager Planning and Development 
 
 

Executive Summary 

An application has been received from i4 Architecture and Milford Planning, on behalf of their clients 
Roman Catholic Trust Corporation in the Diocese of Townsville seeking approval for a Material 
Change of Use for Extension to an Education Establishment at 93-99 Edwards Street and 89 and 91 
Burke Street, Ayr (Lot 4 on SP308555, Lot 1 on SP129539 and Lots 4 & 5 on RP709444). 
 
A Development Application (Impact Assessable) has been triggered in accordance with the Burdekin 
Shire Council’s Integrated Planning Act (IPA) Planning Scheme (the scheme). 
 

Recommendation 

That Council approves the Development Application for a Material Change of Use for an Extension to 
an Educational Establishment at 93-99 Edwards Street and 89 and 91 Burke Street, Ayr (Lot 4 on 
SP308555, Lot 1 on SP129539 and Lots 4 & 5 on RP709444) subject to the following conditions: 
 
Approved Plans 
 
1.a) The development and conduct of the approved use of the premises, the carrying out and 

maintenance of any works on the premises and construction and maintenance of any building 
on the premises must be generally in accordance with the applications supporting material 
including all drawings/documents identified in the Table below, except as otherwise specified by 
any condition of this approval. 
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Drawing Title Drawing/Revision DATE 
Cover Page  1490 SK 001 Rev 2 November, 2019 

Existing/Demolition Site Plan 1490 SK 101 Rev 2 November, 2019 

Proposed Site Plan 1490 SK 102 Rev 2 November, 2019 

Proposed Floor Plan 1490 SK 200 Rev 2 November, 2019 

Proposed Roof Plan 1490 SK 600 Rev 2 November, 2019 

Proposed Elevations 1490 SK 700 Rev 2 November, 2019 

Street View and Perspectives 1490 SK 1000 Rev 2 November, 2019 

Carpark Entrance Traffic Management 
Plan by Fortisem 
 

19341 SK02 Rev B 12/02/2020 

 
b) Where a discrepancy or conflict exists between the written condition(s) of the approval and the 

approved plans, the requirements of the written condition(s) will prevail. 
 
c) The proposed development must comply with all Planning Scheme requirements as applying at 

the date of this approval, except as otherwise specified by any condition. 
 
Outstanding Charges 
 
2. All rates and charges (including regulated infrastructure charges), in arrears in respect of the 

land, subject of the application, are paid in full prior to the commencement of the proposed use. 
 
Notice of Intention to Commence the Use 
 
3. Prior to the commencement of the use on the site, written notice must be given to Council that 

the use (development and/or works) fully complies with the decision notice issued in respect of 
the use. 

 
Sewerage 
 
4.  All structures are to be built in accordance with Council's "Erection of Structures Over or 

Adjacent to Sewers or Water Mains Policy". and associated Technical Guidelines 
 
Stormwater  
 
5.1  Stormwater drainage from any new paved/sealed areas must be discharged under the footpath 

to kerb and channelling within the adjoining road reserves in accordance with AS3500.2.2003 or 
as otherwise required or agreed to in writing by the Chief Executive Officer. 

 
5.2  The approved development and use(s) must not interfere with the natural flow of stormwater in 

the locality in such a manner as to cause ponding or concentration of stormwater on adjoining 
land or roads. 

 
5.3  Any external catchments discharging to the premises must be accepted and accommodated 

within the development’s stormwater drainage system. 
 
Damage 
 
6. Any damage which is caused to Council’s infrastructure as a result of the proposed 

development must be repaired immediately. 
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Public Utility Services 
 
7. The developer must at its own cost undertake all necessary alterations to public utility mains 

and services as are rendered necessary by the carrying out of any required external works or 
other works associated with the approved development. 

 
Construction Management Plan  
 
8.  A Construction Management Plan must be submitted to and endorsed by the Chief Executive 

Officer prior to the issue of a Development permit for Building work. The Construction 
Management Plan must address all activities/operations associated with construction including, 
but not limited to: 

 
a) Hours of construction; 

 

b) Parking of vehicles (including on site employees and delivery vehicles); 
 

c) Vehicle access during construction hours; 
 

d) Traffic management (including loading and unloading) prepared in accordance with the 
Manual for uniform traffic Control Devices; 

 

e) Building waste storage and disposal; 
 

f) On-site dust and noise management, so as to not cause a nuisance to the amenity of the 
surrounding area; and 

 
The endorsed Construction Management Plan must be complied with and a copy kept on site at 
all times during construction of the development. 

 
Access and Car parking 
 
9.1  For access onto Burke Street:  
 

a) A grated trench drain is to be installed at the property boundary to catch stormwater before 
crossing the footpath.  The stormwater is to be conveyed to the kerb, under the footpath, in 
suitable sized conduits as approved by Council.  

 

b) All driveways crossing the footpath are to be constructed from the invert of the gutter to the 
proposed trench drain. Minimum thickness 150mm, 32MPa concrete and SL72 mesh 
placed centrally. 

 
9.2  Provide to Council prior to the commencement of works, a cross section 1:50 scale of all 

driveways, showing existing and design levels for the crossovers. 
9.3 The construction of any additional crossovers to give access to the land is to be the owner’s 

responsibility and to the satisfaction of the Chief Executive Officer. 
 
9.4 Carpark entrance and exit general layout to be as per ‘Fortisem’ drawing number 19341-SK02 B 

- Carpark Entrance Traffic Management Plan. 
 
9.5 Provide to Council prior to commencement of works, a fully detailed plan of the carpark 

entrance and exit, showing proposed widths and design levels of medians, lanes and footpath.  
 
9.6 Access to the premises, car parking and manoeuvring areas must be constructed in an all-

weather low glare paving, exposed aggregate concrete or similar dust suppressant material to 
the satisfaction of the Chief Executive Officer. 
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9.7 Parking space and layout must be designed in accordance with the provisions contained in the 
supporting material included in the plans submitted with the application by ‘i4architecture’. 

 
Operational Works 
 
10. Where operational works are required to be carried out, the developer must, within the 

timeframe required by the Planning Act 2016 and prior to the commencement of any work, 
lodge with council an application for a development permit for operational works. As part of such 
an application, the developer must submit: 

 
a) detailed and complete engineering drawings and specifications of the proposed works 

prepared by a civil engineer, who is both registered under the Professional Engineer’s 
Act 2002 and is current Registered Professional Engineer of Queensland; and 

 

b) a certificate from the engineer who prepared the drawings stating that the design and 
specifications have been prepared in accordance with these conditions, relevant 
Council Codes and Planning Scheme Policies and the relevant Australian Standard 
Codes of Practice; 

 
As-Constructed Plans 
 
11. The developer shall provide Council with a complete set of as-constructed plans and an 

electronic copy which is to be compatible to Council’s system at the relevant time, for all 
works. Such plans are to be certified by an Registered Professional Engineer of Queensland 
(R.P.E.Q.) 

 
Amenity – Screen Fencing 
 
12. A fence must be provided along all adjoining property boundaries. The type and design must be 

submitted and approved by the Chief Executive Officer prior to construction of the fence.  
Landscaping and Screening 
 
13. A landscaping plan shall be submitted and approved by the Chief Executive Officer. This plan 

must be prepared by a landscape architect or other suitably qualified and experienced person 
detailing the following; 

 
• the location of existing and proposed plantings; 
• landscaping of the designated areas generally in accordance with the approved plans; 
• proposed fencing and screens, including rubbish bin enclosures; air conditioners, irrigation 

pumps and water tanks; 
• location of public infrastructure. 

  
Environment and Health 
 
14.1 No emission is to cause or be likely to cause an environmental nuisance for any activities, 

including educational activities, beyond the boundaries of the premises to which this 
development permit relates. 

 
14.2 Upon receipt of a complaint regarding any emissions, the operator must within a reasonable 

period of time: 
 

a) take any actions necessary to resolve the complaint, and  
 

b) implement abatement measures to minimise the emissions from the site. 
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Advice: (Note: These are not conditions) 
 
• Earthworks 

 

If the development of the subject property requires soil to be imported or exported, the developer 
must identify the allotments which would be used for borrowing or filling and must obtain Council 
approval for such works in addition to engineering approval for the development. In this regard, 
the developer must obtain Council approval for the route of transport, the period and time of 
transport during the construction phase of the development. 

 
• Environmental Considerations 

 

E.P.A. Requirements 
Construction must comply with the Environmental Protection Act, Policies and Guidelines to 
prevent or minimise either environmental harm or nuisance. 

 
• A development permit for Building Works is to be obtained before any building works are carried 

out on the premise.  
 
• Waste and recycling services must be provided in accordance with Council’s Waste Management 

Policy. 
 
The following comments are from the Manager of Planning and Development, Mr Shane Great: 
 

Background Information 

Burdekin Shire Council acting as the Assessment Manager has received a properly made 
Development Application seeking a development permit for Material Change of Use for an extension 
to an Educational Establishment on land at 93-95 and 97-99 Edwards Street and 89 and 91 Burke 
Street, Ayr. The application was lodged by i4 Architecture and Milford Planning, on behalf of their 
clients Roman Catholic Trust Corporation in the Diocese of Townsville. 
 
The proposal triggers a ‘Impact Assessable’ Development Application in accordance with the 
provisions of the Burdekin Shire Council’s IPA Planning Scheme (the scheme). This application also 
requires public notification and given that the application is ‘Impact Assessable’ a resolution of 
Council.   
 
The Application 
 
The proposed extension to an educational establishment is located on land with dual zones of 
‘Residential and Public Purpose’. The application has been assessed against the relevant sections of 
the scheme including the Desired Environmental Outcomes and both the Public Purpose and 
Residential Zone Codes. 
 
The application involves demolishing two of the wings and constructing several new buildings and 
hardstand areas. The proposed development also involves formalising the educational establishment 
use over Lots 5 and 4 on RP709444, and part of Lot 4 on SP308555, given the lawful underlying land 
use of these lots is residential. The proposed extension will not result in an increase in the number of 
staff or pupils attending Saint Francis School.   
 
Demolition Works 
 

The Bucas Wing and the McGuire Wing will be demolished. Two mature trees and a large portion of 
external pathways surrounding these wings will be removed to make way for the new buildings. The 
existing car parking area inclusive of 28 spaces and turnaround will be demolished and replaced with 
a new larger car parking are and internal driveways. 
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Proposed Buildings 
 

The proposed development will include the establishment of: 
•  A new library; 
•  Administration Building 
•  Six general learning areas for student education 

 
The external additions will include a covered breakout area between the general learning areas. This 
will be predominately utilised for recreation and lunch breaks. There will also be a shade sail cover 
erected between the administration and general learning areas.  
 
A new car park is proposed which will extend over Lot 4 on RP709444. A total of 44 car parking 
spaces will be provided. There will be pathways providing connectivity between the car parking area, 
bus stop and new educational building. 
 

 
Site Description/Surrounding Land Uses 
 
The overall subject site for the proposed development comprises of four regular shaped lots with an 
area of 24,111m2. The existing school and carpark is situated within this area. Over time the school 
has purchased adjoining residential landholdings, noting that in 2018 the school purchased a rear 
section of Lot 8 on SP308555, with the intent of using this space as outdoor play space in the future.   
 
The school was originally established in 1912 by the Sisters of the Good Samaritan. There are 
several classrooms and educational associated structures on site. The subject site has frontage to 
Edwards Street, Hoey Street and Burke Street Ayr. Access to the school is via Burke Street and the 
local road network. There is currently one existing designed and constructed vehicular access, which 
services the existing Educational Establishment. Lots 4 & 5 on RP709444 have informally been used 
for parking and outdoor play spaces associate with the school, with the intent of formalising the use of 
these lots for educational purposes. 
 
Land uses within the nearby area generally comprise of single residential dwellings.  South-East 
along Edwards Street comprises of a commercial hub, open and recreational spaces as well as some 
small public use areas. North-West bound along Edwards Street includes a significant portion of Ayr’s 
industrial and public use areas. 
 
Planning Scheme Assessment  
 
The land is zoned Public Purpose and Residential with a Low-Density Sub Area designation. Due to 
the Residential zoning the proposal triggered an ‘Impact Assessable’ Development Application. The 
application has been assessed against the relevant provisions of the Burdekin Shire Council’s IPA 
Planning Scheme (the scheme) and was triggered as assessable development under Table 2 – 
Assessment Categories and relevant assessment criteria for Residential Zone – Making a Material 
Change of Use. The defined use is best described as an ‘Educational Establishment’. 
 
Educational Establishment 
 

Means the use of premises for the purpose of providing tuition or vocational training in an educational 
curriculum. The term includes such facilities as kindergartens, pre-schools, primary and secondary 
schools, and places of higher learning.   
 
The term also includes the ancillary residential accommodation of staff and students where such 
accommodation is located within the same site. 
 
The term does not include “Child Care Centre”. 
 
The applicant has provided supporting material by way of a planning report detailing how they believe 
the proposal will achieve compliance with the relevant components of the scheme and includes 
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information addressing important planning matters such as design specifications, site characteristics 
and vehicle access.  
Given the nature of the proposal, general compliance with the relevant components of the scheme 
can be achieved and are summarised as follows: 
 
Strategic Framework 
 

Burdekin Shire Council’s strategy framework establishes the broad context and strategies by which 
sustainable growth in the Shire shall occur. The strategic framework forms part of the criteria for 
impact assessable development and is based on three strategies that are relevant to the whole shire:  
 

1.   Flooding and Coastal Processes 
2.   Integrated Catchment Management; and 
3.   Land and Water Management. 

 
The location and floor heights of buildings and drainage flow paths are designed to  
accommodate any potential flood or stormwater impacts. These measures will help to achieve 
strategy 1. The proposed development is not located near any identified catchments and will not 
compromise any biodiversity values within the shire. The proposed development is located within the 
existing grounds of Saint Francis’ School and will provide new educational buildings with limited 
impact on surface and ground water quality. This proposal conforms to the relevant identified 
strategies. 
 
Residential Zone Code 
 
The proposed development contributes to the achievement of the overall outcomes of the Residential 
Zone Code in that the proposed buildings are replacing old existing ones and will be no closer to the 
surrounding residential properties. The scale and design of the proposed buildings will compliment the 
existing school buildings so as not to cause any detriment to the surrounding residential amenity. As 
the carpark redevelopment adjoins 93 Burke Street,\ landscaping and fencing will be established on 
the boundary to protect the current living environment and amenity. 
 
The supporting material for the application states that as the proposal is an extension of an existing 
use that has been established on the subject site for a long period of time and is located on a 
predetermined footprint it is considered to be consistent with the outcomes sought for the Retail and 
Commercial zone. 
 
Public Purpose Zone Code 
 
The Overall Outcomes for this zone are that development facilitates the ongoing functions of the 
government and recognises and protects land owned or occupied by the crown. The proposed 
development will provide the existing school with modern buildings and facilities and formalise the 
establishment of the proposed carpark and play space area. 
 
It is considered that the application is not in substantial conflict with the remaining Overall Outcomes 
of the Residential and Public Purpose Zone Codes that would warrant refusal or that could not be 
justified by reasonable planning grounds. If any compliance issues arise from the proposal not being 
able to meet a particular outcome, conditions have been included in the recommendation that will 
ensure specific outcomes are met protecting the amenity of adjacent uses. 
 
Conclusion 
 
Assessment of the proposal against the planning scheme requirements has demonstrated that the 
proposed development will achieve substantial compliance with many of the relevant aspects of the 
scheme. The planning report and other technical reports prepared by the applicants’ consultants and 
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lodged as part of the application suggest that the proposed development is generally in accordance 
with the provisions of the planning scheme.  
 
Recommendations including conditions have been based on the overall impact the proposed use may 
have considering the schemes Strategic Framework, Desirable Environmental Outcomes (DEO’s), 
Zone Codes and State Interests. 
 
Given that the proposal generally complies with the provisions contained in Council’s IPA Planning 
Scheme and other relevant planning instruments, it is recommended that Council approves the 
application subject to the abovementioned conditions. 
 

Link to Corporate/Operational Plan 

2.5.1 Review land supply and uses as required to meet community and business needs. 
 

Consultation 

Given that the Development Application was triggered as ‘Impact Assessable’, public notification was 
required. The application was publicly notified between 20 February 2020 and 12 March 2020. There 
were no properly made submissions received.  All relevant Council Departments have been consulted 
with comments and development conditions included as part of the recommendation.  
 
In accordance with the Planning Regulation 2016, the application was referred to the State 
Assessment and referral Agency (SARA) with the technical agency being the Department of 
Transport and Main Roads. The response received from this concurrence agency will be attached to 
any Decision Notice issued. 
 

Legal Authority or Implications 

A potential risk is present in that any decision made by the Assessment Manager may attract an 
appeal in the Planning and Environment Court. 
 

Policy Implications 

N/A 
 

Financial and Resource Implications 

Possible legal costs associated with any Planning and Environment Court appeal. 
 
Report Prepared By: 
 

Mr. Shane Great – Manager Planning and Development 
 
Report Authorised By: 
 

Mr. Nick Wellwood – Director Infrastructure, Planning & Environmental Services 
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Attachments 

Town Planning Zone of Subject Site: 

 
 

 
 
Subject Site: 
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Proposed New Buildings, in Blue: 

 
 
New entry/exit from Burke Street: 
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6.3.2 Development Application - Material Change of use for General Industry at 70 Klondyke 
Road, Ayr (Lot 7 on SP251206)   

 

Document Information 

Referring Letter No:   1558025  
 
File No:   MCU19/0009 and 226 
 
Name of Applicant: Mr. Ben Moran 
 
Location:  70 Klondyke Road, Ayr 
 
Author and Title: Mr. Shane Great – Manager Planning and Development 
 
 

Executive Summary 

An application has been received from Ben Moran seeking approval for a Material Change of Use for 
General Industry (Fabrication Business) at 70 Klondyke Road, Ayr (Lot 7 on SP251206).  A 
Development Application (Impact Assessable) has been triggered in accordance with the Burdekin 
Shire Integrated Planning Act (IPA) Planning Scheme. 
 

Recommendation 

That Council approves the Development Application for a Material Change of Use for General 
Industry (Fabrication Business) at 70 Klondyke Road, Ayr (Lot 7 on SP251206) subject to the 
following conditions: 
 
General 
 
1.1 A Site Based Management Plan (SBMP) shall be developed, implemented, and complied with, 

which deals with controls on: 
• External lighting; 
• Noise emissions; 
• Dust emissions; and 
• Odour emissions. 

 

The SBMP will need to be submitted and approved by the Chief Executive Officer prior to 
commencement of any lawful use is to be carried out on the subject land.  

 
1.2 An Environmental Management Plan (EMP) shall be developed, implemented and complied 

with, which deals with controls on: 
• Liquid and solid waste; 
• Chemical storage and disposal;  
• The emission of odours from spray-painting; and 
• Maintenance of water quality in terms of ground water, surface water and    

              stormwater runoff. 
 

The EMP will need to be submitted and approved by the Chief Executive Officer prior to 
commencement of any lawful use is to be carried out on the subject land.  
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1.3 The activities associated with the use may operate only between the hours of 7.00am to 5.00pm 
Monday to Friday and 9.00am to 1.00pm Saturday.  There must be no operation on Sundays or 
public holidays.  

 
1.4 The maximum number of employees allowed onsite during these hours of operation is five. 
 
1.5 All deliveries associated with the operation of the business must occur during these hours. 
 
1.6 The use of the development must not cause an unreasonable nuisance to the surrounding area. 
 
1.7 The operator of the Fabrication Business must keep a Complaints Register on the land at all 

times, for the inspection of an authorised office of the Council identifying: 
 

• The time, date and detail of any complaint made to the operator relating to the use of the 
workshop; and 

• Any action or response taken by the operator to rectify or reasonably deal with the complaint.  
 
1.8 A landscaping plan shall be submitted and approved by the Chief Executive Officer. This plan 

must be prepared by a suitably experienced person detailing the following; 
 

• the location of existing and proposed plantings; 
• proposed fencing and screens, including rubbish bin locations; 
• describe on-going maintenance tasks to be implemented for landscaped and turfed areas. 

 
Approved Plans 
 
2.1   The development and conduct of the approved use of the premises, the carrying out and 

maintenance of any works on the premises and construction and maintenance of any building 
on the premises must be generally in accordance with the applications supporting material, 
except where modified by the conditions of this Development Permit and any approval issued 
there under. 

 
2.2 Where a discrepancy or conflict exists between the written condition(s) of the approval and the 

approved plans, the requirements of the written condition(s) will prevail. 
 

2.3 The proposed development must comply with all Planning Scheme requirements as applying at 
the date of this approval, except as otherwise specified by any condition. 

 
 

Compliance with conditions 
 
3. The proposed development must comply with all conditions of this development permit prior to 

the commencement of the use.  
 
Outstanding charges 
 
4. All rates and charges (including regulated infrastructure charges), in arrears in respect of the 

land, subject of the application, are paid in full prior to the commencement of the proposed use. 
 
Notice of Intention to commence the use 
 
5. Prior to the commencement of the use on the site, written notice must be given to Council that 

the use (development and/or works) fully complies with the decision notice issued in respect of 
the use. 
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Public Utility Services/Damage 
 
6.1 The developer must at its own cost undertake all necessary alterations to public utility mains 

and services as are rendered necessary by the carrying out of any required external works or 
other works associated with the approved development. 

 
6.2 Any damage which is caused to Council’s infrastructure as a result of the proposed 

development must be repaired immediately. 
 
Building Work 
 
7. A development permit for Building Works and final certificate or certificate of classification is to 

be obtained. Proposed buildings to be constructed within allowable setbacks must achieve 
acceptable solutions in accordance with the requirements of Section C; Building Code of 
Australia – (Siting provisions and fire resistance). 

 
Access and Parking 
 
8.1 The construction of any new crossovers to give access to the land is to be the owner’s 

responsibility and to the satisfaction of the Chief Executive Officer. 
 
8.2 Parking space and layout must be designed in accordance with the provisions contained in 

Schedule 2 – Vehicle Parking Rates & Standards of the Planning Scheme. 
 
8.3 Access to the premises, car parking and manoeuvring areas must be constructed in an all-

weather low glare paving, exposed aggregate concrete or suitable dust suppressant material to 
the satisfaction of the Chief Executive Officer. 

 
Drainage 
 
9.1  The approved development and use(s) must not interfere with the natural flow of stormwater in 

the locality in such a manner as to cause ponding or concentration of stormwater on adjoining 
land or roads. 

 
9.2  Any external catchments discharging to the premises must be accepted and accommodated 

within the development’s stormwater drainage system. 
 
Operational Works 
 
10.  Where operational works are required to be carried out, the developer must, within the 

timeframe required by the Planning Act 2016 and prior to the commencement of any work, 
lodge with council an application for a development permit for operational works. As part of such 
an application, the developer must submit: 

 
• detailed and complete engineering drawings and specifications of the proposed works 

prepared by a civil engineer, who is both registered under the Professional Engineer’s Act 
2002 and is current Registered Professional Engineer of Queensland; and 
 

• certificate from the engineer who prepared the drawings stating that the design and 
specifications have been prepared in accordance with these conditions, relevant Council 
Codes and Planning Scheme Policies and the relevant Australian Standard Codes of 
Practice; 
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Environment and Health 
 
11.1 No release of contaminants, including, but not limited to dust, fumes, odour or aerosols or 

emission of noise is to cause or be likely to cause an environmental nuisance beyond the 
boundaries of the premises to which this development permit relates. 

 
11.2 Upon receipt of a complaint regarding the emission of dust, light, odour or other air or noise 

emission, the operator must within a reasonable period of time: 
 

• take any actions necessary to resolve the complaint, and  
• implement abatement measures to minimise the emissions from the site. 

 
11.3 Where a complaint is made about noise from the activity, that is considered reasonable by an 

authorised officer and cannot be resolved by the operator of the activity subject of this approval, 
the emission of noise from the development must not result in levels greater than those 
specified in Table 1 until the circumstances which gave rise to the complaint are resolved. 

 
Table 1: Noise Limits (dBA) 

 
NOISE LIMITS MEASURED AT THE FACADE OF THE NEAREST NOISE SENSITIVE PLACE 

Period Measured as LAeq, Measured as maxLpA 

7.00am – 6.00pm 55 60 

6.00pm – 10.00pm 50 55 

10.00pm – 7.00am 45 50 

 
11.4 All spillage of waste, oils, chemicals or similar materials shall be cleaned up as soon as 

practical. Such spillage shall not be cleaned up by hosing, sweeping or otherwise releasing 
such wastes or contaminants to the land, stormwater or any roadside. 

 
11.5 A spill kit must be maintained on site for use on spillages of any materials stored on site and be 

readily accessible at all times. 
 
11.6 Chemicals must be stored in a bunded area undercover or other location whereby any spillage 

will not discharge to the ground or any area subject to stormwater or stormwater runoff. 
 
11.7 Oils, fuels, other liquids must be stored in a bunded area undercover or other location whereby 

any spillage will not discharge to the ground or any area subject to stormwater or stormwater 
runoff. Any bunding provided shall be constructed and sized in accordance with AS 1940 - The 
storage and handling of flammable and combustible liquids. 

 
11.8 All fabrication is to be conducted in a dedicated workshop area.  
 
11.9 All wash-down waters from the washing of vehicles, trailers, plant or equipment must be 

contained and collected and disposed of to an approved facility. Wash-down waters must not be 
discharged to stormwater or on land subject to stormwater runoff. 

 
11.10 All solid wastes or other materials likely to produce contaminates shall be stored in bins with 

lids in a place to prevent the ingress of stormwater. 
 
11.11 There shall be no release of litter or contaminates from the site to any roadside, drain or 

waters. 
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11.12 Lighting used to illuminate any areas of the premises shall be angled or shaded in such a way 
that lighting does not directly illuminate any nearby premises or roadways in such a manner as 
to constitute an environmental nuisance. 

 
11.13 Spray painting is not permitted to be conducted at the site other than for minor touch-ups.  

 
11.14 Abrasive blasting is to be conducted within a fully enclosed chamber, vented to the 

atmosphere through an effective dust extraction system and designed to enable frequent or 
continuous recovery of spent abrasives.   

 
ADVICE (Note: These are not conditions).  
 

• General waste and recycling services must comply with Council’s Waste Management Policy. 
 

• Pursuant to the Environmental Protection Act 1994, all development involving the emission of 
noise and dust from building and/or construction activities must ensure that the emissions are 
in accordance the Environmental Protection (Noise) Policy 2008 and the Environmental 
Protection (Air) Policy 2008.  

 
• Regulated wastes are to be removed for disposal by a licenced waste transporter. 

 
• The property is unable to be connected to Council’s Water Supply or Sewerage Infrastructure. 

 
• There must be no release that has been in contact with any contaminants at the site to any 

waters, watercourse, or stormwater drain. 

 
• Any fixed noise emitting device (eg air conditioning unit, refrigeration unit, compressor, 

generator etc) located outside the workshop/facility must be placed within an appropriate 
acoustic enclosure. (use appropriate source noise where applicable) 

 
The following comments are from the Manager of Planning and Development, Mr Shane Great: 
 

Background Information 

Burdekin Shire Council acting as the Assessment Manager has received a properly made 
Development Application from Ben Moran seeking approval for a Material Change of Use General 
Industry (Fabrication Business) at 70 Klondyke Road, Ayr (Lot 7 on SP251206). 
 
The subject site is located on land zoned ‘Rural’ with the proposal triggering an ‘Impact Assessable’ 
Development Application under the provisions of Burdekin Shire Council’s IPA Planning Scheme (the 
scheme).  The application will be assessed against the scheme in its entirety.  Particularly the 
relevant sections of the scheme which include the Desired Environmental Outcomes, the Rural Zone 
code, and Industry Zone code. 
 
The site has no lawful existing use rights or development permits attached to the land.  The proposed 
development has not triggered referral to any State technical agencies. 
 
Application 
 
The Applicant proposes to operate a Fabrication Business from a recently constructed shed located at 
the rear of the subject site’s northern boundary.  The proposed business will primarily be for the 
manufacturing of alloy and steel products including ute bodies, canopies, trailers and toolboxes.  
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The applicant states in the supporting material included with the application that he has operated the 
business in some capacity from an existing shed located towards the front of the site for the last six 
years and has not received any formal complaints.  The proposal is to relocate the business into the 
newly constructed shed at the rear of the site which will allow for an expansion of the operation if 
required. 
 
Proposed hours of operation for the use are 7.00am to 5.00pm Monday to Friday and 7.00am to 
1.00pm Saturday. Including the applicant there are currently three employees on site, the applicant 
has stated in the supporting material that if the business expands, he may be able to increase the 
number of employees up to ten.  
 
Regardless of the number of employees the use would still be bound by the days, hours of operation 
and excessive noise/emission conditions which will ensure that the business can only operate within 
these criteria.  Any activity outside of these constraints will not be permitted.  
 
Site Description and Surrounding Land Uses: 
 
The subject site is a regular shaped single parcel of land with a total site area of 1.59ha and located 
at 70 Klondyke Road, Ayr.  The site is currently improved with two sheds, one of the sheds also has a 
habitable component included within it that the applicant resides in.  The newly constructed shed at 
the rear of the site will house the proposed new use.  The lot has a frontage to Klondyke Road of 
approximately 145metres.  A single point of access near the western boundary of the lot will enable all 
traffic to enter and exit from the site in a forward manor.  
 
The surrounding area contains a mix of different land uses.  Intensive agriculture – sugar cane is the 
predominate use.  Vacant rural land also exists immediately adjacent to the northern and eastern 
boundary of the subject site.  Directly across Klondyke Road, a ribbon development of rural residential 
lots has been developed over the last 10 years.  These are predominately used for residential 
purposes improved with dwellings and storage sheds.  
 
Scheme Assessment  
 
The subject site is zoned ‘Rural’.  The proposed use triggered an ‘Impact Assessable’ Development 
Application requiring public notification.  The application has been assessed against the relevant 
provisions of the scheme.  
 
In assessing the application, consideration has been given to all relevant components of the scheme 
including the Desired Environmental Outcomes (DEO’s) and Specific Outcomes of the Rural Zone 
Code.  No overlays are specifically relevant to the proposal.  The applicant has provided supporting 
material outlining the proposed use, results of noise readings, waste removal, onsite parking details 
and hours of operation. 
 
The Strategic Framework in the scheme sets the broader framework for the Shire based on Flooding 
and Coastal Processes, Integrated Catchment Management and Land and Water management.  The 
conditions imposed will ensure that the intent of the Strategic Framework will not be compromised.  
 
The proposed land use is generally in accordance with the relevant adopted Scheme DEO’s. 3(a) 
Economic Development (ii) ‘facilitating opportunities for diversifying and broadening the rural 
economic base, which advance sustainable agricultural practices’; and (iii) ‘facilitating the 
development of economic opportunities that value-add to primary industries.  No significant 
biodiversity areas are negatively affected by the development proposed and the site is generally free 
from constraining effects and flooding or inundation.  
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The proposed development is not considered an incompatible land use in the Rural Zone and does 
not conflict with the overall outcomes of the Rural Zone Code. Development conditions can be 
imposed to ensure that the development is managed to avoid significant compromising of the existing 
rural residential amenity of the surrounding area. 
 
The supporting documentation contained in the application identifies that with compliance of 
development conditions the applicant will be able to comply with the relevant Specific Outcomes of 
this Code.  A relevant example is Specific Outcome O1 Site layout, the sheds containing the 
proposed development will be able to meet the setbacks of Acceptable Solution S1.  The minimum 
150m separation form the closest residential property will achieve compliance with Specific outcome 
O1. 
 
Given the farming nature on the surrounding area and existing buildings (farm sheds) and the fact that 
the applicant’s sheds have previously been used as a workshop supporting the rural sector, the scale 
and appearance of the buildings would achieve a standard of visual amenity that would be acceptable 
to the character of the surrounding area.  It could be reasonably determined that the rural amenity of 
the surrounding area is maintained which would be in accordance with the requirements of Specific 
Outcome O11 Visual Amenity.  Conditions requiring the applicant to provide a landscaping plan will 
further enhance the property to ensure negative impacts on amenity will be minimal. 
 
If the proposed use is operated in accordance with the application, supporting material lodged and 
recommended conditions, it is not considered that the proposed use would compromise the existing 
rural residential amenity of the surrounding area.  All other identified ‘Specific Outcomes’ in the ‘Rural’ 
Zone Code are either ‘not applicable’ or the project complies with the ‘Acceptable Solutions’ contained 
in the code. 
 
Although the proposal can conform to adopted planning policy, it is important to consider surrounding 
land uses and any potential negative impacts to these properties emanating from the fabrication 
business.  
 
In assessing the application, Council officers have considered previous land uses, surrounding 
amenity, scale of the proposed operation and the imposition of reasonable and relevant development 
conditions.  All of these factors have been paramount in drafting a recommendation. 
  
Comment on Submission 
 
The development application required public notification due to the proposed use (i.e. General 
industry) triggering a Material Change of Use – Impact Assessable.  At the closing date for 
submissions, 1 properly made submission was received from Milford Planning on behalf of the 
landowner of nearby rural land. 
 
The submission received raised concerns about possible negative impacts the proposed development 
could have on the surrounding residences and lifestyle due to unacceptable levels of noise, dust, 
traffic, and visual amenity.  These concerns have been acknowledged by both the applicant and the 
assessment manager with valid concerns identified and addressed by including strict development 
standards to minimise any potential negative impacts.  
 
Valid planning issues identified in the submission are listed below.  Responses have been drafted that 
not only acknowledge these concerns but also attempt to manage any possible negative outcomes by 
the inclusion of development conditions.   
 
1. Conflict with adjoining and surrounding land uses: The proposed development is in direct 

conflict with the rural amenity of the surrounding area and is near existing residential dwellings 
and rural uses. 
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Response: 
 

The new shed that the business is going to operate from is approximately 170m from the existing 
dwellings on Klondyke Road.  Physical separation from existing residential dwellings is increased by 
this re-location of the previous rural industry use.  An indication from the applicant has stated that he 
is not aware of any complaints ever being received from nearby residents.   
 
The type of work proposed to be undertaken is not significantly different to that which would be 
undertaken by harvesting and haul out maintenance operations throughout the shire’s rural zoned 
areas.  Therefore, it is reasonable to expect higher levels of emissions such as dust and noise in rural 
areas of the shire when compared to residential areas. 
 
2. Locational Need: There is no demonstrated overriding need for the proposed development to be 

located in this area nor why it cannot be located in a more appropriately zoned area i.e. industrial.  
 
Response: 
 
There currently exists a very limited supply of appropriately zoned industrial land in Ayr.  The existing 
Ayr Industrial Estate has no suitable sized lots available.  In addition, locating this proposed use in an 
Industry zone many not necessarily restore the land to is predeveloped condition.  An industry which 
is ancillary to a rural use may start up in its place and Council may have a limited ability to regulate it. 
 
3. Visual amenity: The proposed development seeks to increase the scale of the built form on the 

subject site. The application fails to demonstrate how the existing visual amenity will be screened 
from the proposed development. 

 
Response: 
 
The new shed is set back to the rear of the subject site and the applicant states that they have made 
provisions to install gardens to minimise effect on the visual amenity. The requirement for a 
landscaping plan is also included in the conditions that will need to be complied with. 
 
4. Noise: The application states the proposed development will emit noise at a maximum of 80 

decibels 10m from the exterior of the building.  No supporting data to correlate this has been 
provided. 

 
Response: 
 

In the applicant’s response to a Council Information request, evidence was provided of noise levels 
within the workshop and 10m from the shed during normal operating conditions.  Both readings were 
below 80db.  Council Officers have considered this data and although are within the stated levels 
acknowledge that they have not been carried out by appropriately persons.  Noise management 
conditions have been included as part of the recommendation to ensure that any unacceptable noise 
emissions can be controlled.   
 
5. Traffic: The proposed development provides for an increase in employees from three to ten.  

This anticipated increase would result in an increase of customer and employee traffic attending 
the site.  The proposal does not outline the vehicle types attending the site. 

 
Response: 
 

The applicant has stated that they only expect the customer traffic flow to increase from one to two 
per day to three to four per day.  The number of deliveries will remain the same as the delivery 
vehicles have the capacity to carry any increase in materials.  As a further control measure, a 
condition has been proposed that restricts the total number of employees to five and not ten as the 
applicant has requested.  This will ensure that the business will remain at a scale that is unlikely to 
have any negative impacts on existing amenity. 
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6. Dust: The existing internal driveway and proposed parking area is unsealed. Substantial traffic 
increase on the unsealed surface as a result of the proposed development has the potential to 
significantly increase dust emission from the subject site, adversely affecting the adjacent 
residential properties. 

 
Response: 
 
The applicant has stated in his response to the submission that daily farm practices (e.g. cultivation, 
harvesting, chemical spraying etc) emanating from rural farm practices contributes as much or more 
to the dust emissions in this locality. Conditions have been included as part of the recommendation to 
ensure any unacceptable levels of dust can be mitigated.  
 
7. Chemical Storage: Concerns that, safety mitigation measures in regard to the hazardous 

material/chemicals are not addressed in the development application supporting material. 
 
Response: 
 

All chemicals will be stored in a container in accordance with the manufacture’s recommendations. 
 
8. Servicing arrangements: What water and sewer arrangements are not specified for the 

proposed development. 
 
Response: 
 
The applicant has advised that potable water is provided from an onsite storage tank. An on-site 
effluent disposal system has been installed and approved at the property to treat wastewater.  
 
Conclusion 
 
While the application did not contain material prepared by a consultant as to the existence of any 
planning or economic need for the development, it could be expected that some potential public 
interest benefits are able to be shown.  They would broadly relate to facilitating opportunities for 
diversifying and broadening the rural economic base of the locality and providing convenient access 
to the services required by residents in that relevant catchment. 
 
To the extent that there may be a conflict with Council’s Planning Scheme, it is likely that the conflict 
would be on the minor side of the scale.  
 
Therefore in considering the concerns raised by the submitter and the information contained in the 
applicant’s response, it is not considered that the application is in substantial conflict with specific 
elements of the scheme that would warrant refusal or that could not be justified by reasonable 
planning grounds.  
 
Comprehensive development conditions have been proposed as part of the recommendation and are 
intended to minimise negative impacts to neighbouring properties.  
 
After careful consideration of the application including historical land uses, scale, supporting material 
and information contained in the submission, Council’s Development Assessment Team (DAT) have 
recommended that the proposal be approved.  In support of this recommendation, assessment of the 
proposal against the planning scheme has demonstrated that the proposed development will 
generally comply.  Specific reasonable and relevant development conditions of approval have been 
drafted to be included in any Decision Notice issued.  
 

Link to Corporate/Operational Plan 

N/A 
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Consultation 

Given that the Development Application was triggered as ‘Impact Assessable’, public notification was 
required. The application was publicly notified between 22 November 2019 and 13 December 2019. 
There was one properly made submissions received. All relevant Council Departments have been 
consulted with comments and development conditions included as part of the recommendation, there 
was no external consultation required for this application. 
 

Legal Authority or Implications 

Given the nature of the application and the content of the submitter concerns, a potential risk is 
present in that any decision made by the Assessment Manager may attract an appeal in the Planning 
and Environment Court. 
 

Policy Implications 

N/A 
 

Financial and Resource Implications 

Possible legal costs associated with any Planning and Environment Court appeal. 
 
Report Prepared By: 
 

Mr. Shane Great – Manager Planning and Development 
 
Report Authorised By: 
 

Mr. Nick Wellwood – Director Infrastructure, Planning and Environmental Services 
 

Attachments 
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Location of proposed Fabrication Business 
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6.3.3 Development Application - Preliminary Approval for Material Change of Use (Variation 
Request to facilitate Ayr Industrial Estate Expansion) and Development Permit for 
Reconfiguring a Lot (3 lots into 48 lots)   

 

Document Information 

Referring Letter No:   N/A  
 
File No:   RAL19/0034 and 234 
 
Name of Applicant: Burdekin Shire Council C/- Milford Planning 
 
Location:  31-87 Craig Street and 23-25 McCathie Street, Ayr (Lot 1 on RP733033, 

Lot 12 on SP123414 and Lot 16 on RP745329) 
 
Author and Title: Mr. Luke Ciancio / Mr. Conrad Taylor – Ethos Urban 
 
 

Executive Summary 

A development application has been received from Milford Planning on behalf of Burdekin Shire 
Council seeking a preliminary approval for a material change of use for a variation request and 
development permit for reconfiguring a lot (3 into 48 lots). This is proposed on 31-87 Craig Street and 
23-25 McCathie Street, Ayr (Lot 1 on RP733033, Lot 12 on SP123414 and Lot 16 on RP745329). 
 
The proposal is defined as a variation request and reconfiguring a lot and triggers impact assessment 
in accordance with the provisions of the Burdekin Shire IPA Planning Scheme 2011. As the 
application involved a variation request, it was required to be publicly notified for 30 business days. 
The application also required referral to the North Queensland State Assessment and Referral 
Agency (NQ SARA) having regard to matters of state transport infrastructure. 
 
A full assessment of the application is provided in this assessment report. 
 

Recommendation 

That council approves the development application seeking a preliminary approval for a material 
change of use (variation request to facilitate the Ayr Industrial Estate Expansion) and development 
permit for reconfiguring a lot (3 into 48 lots) at 31-87 Craig Street and 23-25 McCathie Street, Ayr (Lot 
1 on RP733033, Lot 12 on SP123414 and Lot 16 on RP745329), subject to the following conditions: 
  
General 
 
1. All rates and charges (including regulated infrastructure charges) in arrears in respect of the 

land the subject of the application are paid in full prior to the commencement of the proposed 
use or notation of the plan of subdivision, whichever comes first. 

 
Plan of Development 

 
2.1 This preliminary approval and development permit apply only to the structure plan area shown 

on ‘Schedule 1 – Structure Plan Area Ayr Industrial Estate Expansion Plan of Development’, 
Plan Reference M1519–SK–01, Revision N/A, prepared by Milford Planning, dated 2 December 
2019. 
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2.2 Development occurs in accordance with the ‘Ayr Industrial Estate Expansion Plan of 
Development’, Document Reference M1519, Revision 3, prepared by Milford Planning, dated 20 
April 2020. This includes the following: 

 
(a) Purpose and overall outcomes; 
(b) Levels of assessment; and 
(c) Ayr Industrial Estate Expansion Development Code. 

 
2.3 The effect of the Burdekin Shire IPA Planning Scheme 2011 is varied only to the extent included 

in the ‘Ayr Industrial Estate Expansion Plan of Development’, Document Reference M1519, 
Revision 3, prepared by Milford Planning, dated 20 April 2020.  

 
2.4 The ‘Ayr Industrial Estate Expansion Plan of Development’, Document Reference M1519, 

Revision 3, prepared by Milford Planning, dated 20 April 2020 prevails to the extent of any 
inconsistency with the Burdekin Shire IPA Planning Scheme 2011. 

 
2.5 The ‘Ayr Industrial Estate Expansion Plan of Development’, Document Reference M1519, 

Revision 3, prepared by Milford Planning, dated 20 April 2020 does not vary the effect of 
overlays or the category of assessment for building work and operational work in the Burdekin 
Shire IPA Planning Scheme 2011. 

 
2.6 The balance of Lot 1 on RP733033 not within the ‘Schedule 1 – Structure Plan Area Ayr 

Industrial Estate Expansion Plan of Development’, Plan Reference M1519–SK–01, Revision 
N/A, prepared by Milford Planning, dated 2 December 2019, and adjacent to the Bruce 
Highway, is to be used as a drainage easement only. 

 
Approved Plans 
 
3.1  The approved development must be carried out and maintained generally in accordance with 

the drawings/documents identified in the below table: 
 

Document Plan Ref, Rev. Prepared by Date 
Schedule 1 – Structure Plan Area Ayr 
Industrial Estate Expansion Plan of 
Development 

M1519–SK–01, 
Revision N/A 

Milford Planning 02/12/2019 

Ayr Industrial Estate Expansion Stage 
Development Detailed Layout Plan 

M–1178–9, 
Revision A 

Burdekin Shire 
Council 

13/02/2020 

Ayr Industrial Estate Expansion Stage 
Development Stage Blocks 

M–1178–6, 
Revision A 

Burdekin Shire 
Council 

13/02/2020 

Ayr Industrial Estate Expansion Stage 
Development Stage Road and 
Drainage Network 

M–1178–7, 
Revision A 

Burdekin Shire 
Council 

13/02/2020 

Ayr Industrial Estate Expansion Stage 
Development Stage Sewerage and 
Water Network 

M–1178–8, 
Revision A 

Burdekin Shire 
Council 

13/02/2020 

Ayr Industrial Estate Expansion Plan of 
Development 

M1519, 
Revision 3 

Milford Planning 20/04/2020 

Ayr Industrial Estate Planning 
Stormwater Management Plan (as 
amended in red) 

4220949,  
Revision A 

GHD 01/08/2019 

Ayr Industrial Estate Traffic Impact 
Assessment  

4220434,  
Revision 0 

GHD 01/05/2018 

Stage 1A Traffic Impact Assessment 
Memorandum 

4220434-MEM 
Revision B 

GHD 06/02/2019 

Ayr Industrial Estate Stage 1A Access 
Intersection Capacity Sensitivity 
Analysis Memorandum 

4220434-MEM-B GHD 22/11/2019 

 



 
   

Ordinary Council Meeting 28 April 2020 113 

Except where modified by the conditions of approval and any approval issued thereunder; 
and 
 
(a) Any approval issued under this approval; and 

 
(b) Any development permit for operational works relating to the reconfiguring of a lot. 

 
3.2   Where a discrepancy or conflict exists between the written condition(s) of the approval and the 

approved plans, the requirements of the written condition(s) will prevail. 
 
3.3   The proposed development must comply with all planning scheme requirements as applying at 

the date of this approval, except as otherwise specified by any condition. 
 
3.4   The proposed development and all associated infrastructure is delivered to each lot generally in 

accordance with the three (3) stages identified on the ‘Ayr Industrial Estate Expansion Stage 
Development Stage Blocks’, Plan Reference M–1178–6, Revision A, prepared by Burdekin 
Shire Council, dated 13 February 2020. 

  
Infrastructure – General  
 
4.1   Any damage which is caused to council’s infrastructure as a result of the proposed development 

must be repaired immediately. 
 
4.2   The developer must, at its own cost, undertake all necessary alterations to public utility mains 

and services as are rendered necessary by carrying out any required external works or other 
works associated with the approved development. 

 
4.3   The location of services (e.g. water, stormwater, sewage, waste, drainage, electricity, 

telecommunications) must minimise the risk of adverse environmental or amenity impacts within 
or external to the site.  

 
Stormwater 
 
5.1    A lawful point of stormwater discharge is achieved to the drainage easement locations identified 

on ‘Ayr Industrial Estate Expansion Stage Development Stage Road and Drainage Network’, 
Plan Reference M–1178–7, Revision A, prepared by Burdekin Shire Council, dated 13 February 
2020. 

 
5.2   All lots are to achieve a 0.25% minimum site grade is achieved in accordance with the ‘Ayr 

Industrial Estate Planning Stormwater Management Plan’ (as amended in red), Document 
Reference 4220949, Revision A, prepared by GHD, dated 1 August 2019. 

 
5.3    The minor drainage shall consist of an underground system capable of conveying 50% AEP 

flows from the development and any external catchments currently flowing onto the land being 
developed in accordance with the ‘Ayr Industrial Estate Planning Stormwater Management Plan’ 
(as amended in red), Document Reference 4220949, Revision A, prepared by GHD, dated 1 
August 2019. 

 
5.4    The major drainage system shall consist of overland flow paths or suitably sized underground 

drainage capable of discharging 1% AEP flows from the development under normal 
circumstances and any external catchments currently flowing onto the land being developed in 
accordance with the ‘Ayr Industrial Estate Planning Stormwater Management Plan’ (as 
amended in red), Document Reference 4220949, Revision A, prepared by GHD, dated 1 August 
2019. 
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5.5   The proposed drainage shall ensure that there is no worsening to upstream and downstream 
catchments. 

 
5.6   The approved development and use(s) must not interfere with the natural flow of stormwater in 

the locality or cause ponding or concentration of stormwater on adjoining land or roads. 
 
5.7   All stormwater calculations and detailed design shall be certified by a Registered Professional 

Engineer of Queensland and included as part of the operational works application. 
 
5.8   Any pipe and surface grading during construction is undertaken under the direct supervision of a 

Registered Professional Engineer of Queensland to ensure construction grade control and 
minimise the potential for ponding in accordance with the ‘Ayr Industrial Estate Planning 
Stormwater Management Plan’, Document Reference 4220949, Revision A, prepared by GHD, 
dated 1 August 2019.  

 
5.9   Drainage reserves and easements shall be provided as required by the stormwater design.  The 

developer must, at its own cost, grant and register all such easements on the title document.  
 
5.10  On-going maintenance associated with existing open stormwater drains and any proposed 

changes to these drains as a result of this application, shall be the responsibility of the 
developer for a period of twelve (12) months or up until the developer achieves off-
maintenance. 

 
5.11  Any future activities involving water-borne pollutants include bunds to all sealed impervious 

surfaces with receptors for spills and are linked to an on-site drainage treatment system. 
 
5.12  Any external catchments discharging to the premises must be accepted and accommodated 

within the development’s stormwater drainage system. 
 
5.13  Stormwater networks are to be designed in accordance with the current standards of the 

Queensland Urban Drainage Manual (QUDM) and Australian Rainfall and Runoff (AR&R). 
 
Drainage Easements 

 
6.1   Stormwater drains, where required, are to be constructed in accordance with the following 

design specifications: 
 

(a) Open drains incorporated in the minor drainage system shall be located within drainage 
easements; and 

 
(b) No drain invert is to be constructed lower than the existing standing water level. 

 
6.2   Overland flow paths designed as part of the major drainage system shall be constructed within 

drainage easements to be dedicated to council. 
 
6.3   Piped drains traversing allotments shall be located within drainage easements. 
 
6.4   Construct drainage to be fully contained within Drainage easements. 
 
6.5   Temporary drainage constructed during the staging of the project shall be within easements.  

These easements may be relinquished at the completion of any future stages in the 
development which renders the easement unnecessary for the transportation of stormwater. 

 
6.6   Solid, continual length fencing is not provided along the rear boundary of lots 1-11. These lots 

retain a relationship to open space within Lot 16 on RP745329. 
 



 
   

Ordinary Council Meeting 28 April 2020 115 

Lot and Road Levels 
 
7.1   All new lots are to have finished levels above the 1% AEP flood level in accordance with the ‘Ayr 

Industrial Estate Planning Stormwater Management Plan’ (as amended in red), Document 
Reference 4220949, Revision A, prepared by GHD, dated 1 August 2019. 

 
7.2   The new access road over Lot 16 on RP7453229, Road E, has a finished level above the 2% 

AEP flood level in accordance with relevant council standards. 
 
Erosion and Sediment Control 
 
8.1   The development documents and implements erosion and sedimentation controls in a 

Construction Management Plan. These controls: 
 

(a) Avoid extensive earthworks on slopes greater than 15% (1:5); 
(b) Minimise disturbance on slopes greater than 10% (1:10); 
(c) Maintain natural flow paths for surface drainage; 
(d) Incorporate sediment traps to prevent the movement of sediment off-site; 
(e) Avoid long-term stockpiling of soil; and 
(f) Identify the progressive rehabilitation of disturbed areas.  

 
8.2   The stormwater and water management systems include erosion and sediment control 

measures to maintain or improve the environmental values of surface and ground water during 
and after construction. 

 
8.3   There must be no release of soil, sand, mud or other sediments and contaminants to roads 

during construction or future use of the site to which this approval relates. All material 
transported to and from the site must be covered to prevent dust and spillage. 

 
Access and Roadworks 
 
9.1   The applicant is to dedicate the road reserve area identified along the Bruce Highway frontage in 

‘Ayr Industrial Estate Expansion Stage Development Detailed Layout Plan’, Plan Reference M–
1178–9, Revision A, prepared by Burdekin Shire Council, dated 13 February 2020, to the 
Department of Transport and Main Roads. 

 
9.2   Access to the Ayr Industrial Estate Expansion is provided via a new road extension from 

McCathie Street. An unsignalised intersection is provided where Road E meets McCathie 
Street. 

 
9.3   The developer must construct sealed roads along all road frontages to each property in 

accordance with the following and the ‘Ayr Industrial Estate Traffic Impact Assessment’, 
Document Reference 4220434, Revision 0, prepared by GHD, dated 1 May 2018: 

 
(a) The proposed roads shall be 14m wide kerb-to-kerb; 
(b) Provide stand-up kerbing and channelling on both sides of the road with a distance of 14m 

between the kerbs and a minimum 4m wide footpaths on each side; 
(c) Provide gravel pavement for the full width between kerbing and channelling and 40mm 

minimum thickness asphaltic concrete surface; 
(d) Pavement markings and signage shall be provided in accordance with the Department of 

Transport and Main Roads’ Manual of Uniform Traffic Control Devices; and 
(e) Achieve a 2% minimum crossfall. 

 
9.4   Gravel pavements shall be designed in accordance with the Queensland Transport Pavement 

Design Manual and relevant Department of Transport and Main Roads’ standard specifications. 
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9.5   An application for street names must be submitted to and approved by council prior to the 
approval of Operational Works. Approved street names must be shown on all engineering 
drawings submitted with the operational works application. 

 
9.6   Street nameplates must be erected at each intersection indicating the name of each street and 

the street numbers. The signs shall be in accordance with council standard street nameplates 
and be erected in accordance with the Department of Transport and Main Roads’ Manual of 
Uniform Traffic Control Devices. 

 
9.7   Corner truncations are provided at the following intersections shown on the ‘Ayr Industrial Estate 

Expansion Stage Development Detailed Layout Plan’, Plan Reference M–1178–9, Revision A, 
prepared by Burdekin Shire Council, dated 13 February 2020: 

 
(a) Road A and Road B; 
(b) Road B and Road C; 
(c) Road C and Road D; 
(d) Road D and Road A; 
(e) Road A and Road E; and 
(f) Road E and McCathie Street (at the corner with Lot 12 on SP123414 and Lot 73 on 

SP102302).  
 
9.8   Corner truncations are a minimum 5.5m x 3 equal chords, except at the corner of Road E and 

Lot 12 on SP123414 and Road E and Lot 73 on SP102302, which are single chords in 
accordance with relevant council standards.  

 
9.9  Corner truncations are kept clear of development and other obstructions such as fences, 

drainage and landscaping.  
 
9.10 The existing perimeter fence around the sewage pump station on Lot 73 on SP102302 

maintains access between the pump station and Road E for pedestrians. 
 
9.11  Provide a bitumen turnaround at the end of Road B and Road C when Stages 1A and 1B are 

delivered. The turnaround shall have a minimum radius of 15 metres and be contained within 
road reserve or easements. The dedicated road reserve/easement shall extend to a point 5 
metres beyond the end of the turnaround. The construction of the turnaround is to be in 
accordance with Council design guidelines. 

 
9.12  All road reserves ensure minimum sight distances and turning radii meet safety standards. 
 
9.13  Any road signs are installed in accordance with the Department of Transport and Main Roads’ 

Design Guide for Roadside Signs and SD1452. 
 
9.14  The road network is designed and constructed in accordance with the Austroads’ Guide to 

Traffic Engineering Practice Manuals, Guide to Traffic Management and Guide to Road Design 
standards and the current edition of the Department of Transport and Main Roads’ Road 
Planning and Design Manual. 

 
9.15 Development achieves no net worsening to the Bruce Highway/Bird Street/Jones Street 

intersection in accordance with the ‘Stage 1A Traffic Impact Assessment Memorandum’, 
Document Reference 42204340-MEM, Revision B, prepared by GHD, dated 6 February 2019.  
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Operational Works 
 
10.1  Where operational works are required to be carried out, the developer must, within the 

timeframe required by the Planning Act 2016 and prior to the commencement of any work, 
lodge with council an application for a development permit for operational works. As part of such 
an application, the developer must submit: 

 
(a) Detailed and complete engineering drawings and specifications of the proposed works 

prepared by a civil engineer, who is both registered under the Professional Engineer’s Act 
2002 and is a current Registered Professional Engineer of Queensland (RPEQ); and 

 
(b) Certificate from the engineer who prepared the drawings stating that the design and 

specifications have been prepared in accordance with these conditions, relevant council codes 
and planning scheme policies and the relevant Australian Standard codes of practice. 

 
10.2 No work commences prior to issue of a development permit for operational works. 
 
10.3  Review background traffic trends and the operation of the Bruce Highway/Bird Street/Jones 

Street intersection and sections of the Bruce Highway south of Bird Street and south of Ayr prior 
to the commencement of future stages of development in accordance with the ‘Ayr Industrial 
Estate Traffic Impact Assessment’, Document Reference 4220434, Revision 0, prepared by 
GHD, dated 1 May 2018.  

 
Street and Other Lighting 
 
11.1  Provide street lighting along all new streets in accordance with AS 1158.3.11 – Road Lighting 

(Lighting Category P4).  The consent of council’s Chief Executive Officer will need to be gained 
before the final designs are adopted. 

 
11.2  Street lighting is serviced by underground electricity service mains. 
 
Sewerage Supply Works – Internal 
 
12.1  The development must be serviced by the council's reticulated sewerage system. The developer 

shall bear the costs associated with such connections including any alterations or upgrades to 
councils existing infrastructure to accommodate the proposed development. In particular: 

 
(a) Each lot must be provided with a single property service to be connected directly and 

separately to council’s sewer prior to signing the survey plan; and 
 
12.2 Sewerage supply networks are to be designed in accordance with the current Water Services 

Association of Australia (WSAA) standards. 
  
Water Supply Works – Internal 
 
13.1  The development must be connected to council’s reticulated water supply. The water connection 

must be provided at a location approved by council and at the full cost of the developer. Each of 
the proposed lots shall have separate water services: 

 
(a) A water network analysis, prepared by an appropriately qualified and experienced Registered 

Professional Engineer of Queensland (RPEQ), must be provided to council for approval as 
part of the development permit for operational works; and 

 
(b) The water network analysis must demonstrate that for the entire development, a minimum 

pressure of 22m is available at the most disadvantaged allotment frontage/meter location upon 
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completion of the stage, and detail stages at which trunk components of the network should be 
implemented. 

 
13.2 Water supply networks are to be designed in accordance with the current Department of Natural 

Resources, Mines and Energy Planning Guidelines for Water Supply and Sewerage and 
relevant Water Services Association of Australia (WSAA) standards. 

 
Electricity and Telecommunications Supply 
 
14.1  The developer must, prior to the release of the plan of survey, submit a letter from Ergon Energy 

(or other suitable entity) stating that satisfactory arrangements have been made with it for the 
provision of an underground electricity supply to the expansion area and must provide at the 
developer’s cost: 

 
(a) A reticulated electricity supply to each lot in accordance with the requirements of the electricity 

service provider. 
 
14.2  The developer must install electrical and telecommunications infrastructure to the satisfaction of 

the electricity and telecommunications service provider/s prior to the approval of the plan of 
survey. 

 
Compaction Standards 
 
15.1  Where fill is incorporated on allotments, details of compaction standards obtained are to be 

provided to council. Such standards are to comply with the minimum standard for building 
construction. 

 
As–Constructed Plans  
 
16.1  Prior to the release of the plan of survey, the developer shall provide council with a complete set 

of as-constructed plans for all works and an electronic copy which is to be compatible with 
council’s system at the relevant time. Such plans are to be certified by a Registered 
Professional Engineer of Queensland. 

 
ADVICE (Note: These are not conditions) 
 

• Concurrence Agency Conditions 
The Department of State Development, Manufacturing, Infrastructure and Planning (NQ 
SARA) as a concurrence agency has imposed the conditions contained in the correspondence 
dated 24 December 2019. 

 
• Earthworks 

If the development of the subject property requires soil to be imported or exported, the 
developer must identify the allotments which would be used for borrowing or filling and must 
obtain council approval for such works in addition to engineering approval for the 
development, including consideration of acid sulfate soil and preventing its release. The 
developer must also obtain council approval for the route of transport and the period and time 
of transport during the construction phase of the development.  

 
• Environmental Considerations 

E.P.A. Requirements 
Construction must comply with the Environmental Protection Act, Policies and Guidelines, as 
amended from time-to-time, to prevent or minimise environmental harm and nuisance. 
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The following comments are made by Ethos Urban consultants, Mr. Luke Ciancio and Mr. 
Conrad Taylor:  

Disclaimer: The assessment of technical stormwater and traffic matters provided in this report and conditions 
should be verified in consultation with council’s internal specialists and/or relevant consultants appointed by 
council. Non-standard conditions drafted in this report should be confirmed with council against its suite of 
standard conditions for their reasonableness and relevance. 
 

Background Information 

A properly made development application was made on 4 December 2019 seeking preliminary 
approval for a material change of use (variation request) and a development permit for reconfiguring a 
lot (3 into 48 lots) associated with the Ayr Industrial Estate Expansion at 31-87 Craig Street and 23-25 
McCathie Street, Ayr (Lot 1 on RP733033, Lot 12 on SP123414 & Lot 16 on RP745329). The 
application was lodged by Milford Planning on behalf of the applicant, Burdekin Shire Council 
(‘council’). Ethos Urban has independently assessed the development application for council in this 
report. 
 
The land the subject of this application is located immediately south-east of the existing Ayr Industrial 
Estate. This land is within the Village zone under the Burdekin Shire IPA Planning Scheme 2011 (‘the 
current planning scheme’). Under the current planning scheme, the application is made impact 
assessable by Table 4 – Assessment Categories and Relevant Assessment Criteria for Village Zone 
– Making a Material Change of Use. It is also identified as impact assessable development under 
section 53 of the Planning Act 2016 (‘the Act’).  
 
An assessment has been undertaken against the relevant provisions of the whole planning scheme. 
The defined use falls within the industry use class for which a ‘variation request’ is sought and 
‘reconfiguring a lot’. The Act defines these as follows: 
 

“Variation Request: means part of a development application for a preliminary approval for 
premises that seeks to vary the effect of any local planning instrument in effect for the 
premises.” 

 
 “Reconfiguring a Lot: means– 

(a) creating lots by subdividing another lot; or 
(b) amalgamating 2 or more lots; or 
(c) rearranging the boundaries of a lot by registering a plan of subdivision under the Land Act or 

Land Title Act; or 
(d) dividing land into parts by agreement rendering different parts of a lot immediately available 

for separate disposition or separate occupation, other than by an agreement that is– 
(i) a lease for a term, including renewal options, not exceeding 10 years; or 
(ii) an agreement for the exclusive use of part of the common property for a community 

titles scheme under the Body Corporate and Community Management Act 1997; or 
(e) creating an easement giving access to a lot from a constructed road.” 

 
The applicant has also prepared the Ayr Industrial Estate Expansion Plan of Development (‘plan of 
development’). This varies the effect of the current planning scheme for development within the 
structure plan area and prevails to the extent of any inconsistency. The plan of development varies 
the categories of assessment and assessment benchmarks in the current planning scheme for 
development within the structure plan area only to facilitate future industrial development. It does not 
change the effect of overlays.  
 
The plan of development has been prepared having regard to corresponding provisions in the draft 
Burdekin Shire Council Planning Scheme (‘draft planning scheme’) that is currently in state interest 
review. This will ensure consistency with the intent of, and outcomes for, industrial land in the draft 
planning scheme and the Industry zone code in particular. 
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The reconfiguring a lot component will create 45 new industrial lots, a future pump station lot, road 
reserve across Lot 12 on SP123414 and Lot 16 on RP745329 and a stormwater easement over Lot 
16 on RP745329. These easements will be created to benefit future lots. Future approvals for 
operational work will be required for earthworks and infrastructure connections and will be staged 
accordingly. 
 
Under the Planning Regulation 2017 (‘the Regulation’), the proposed development required referral to 
the North Queensland State Assessment and Referral Agency (NQ SARA). The Department of 
Transport and Main Roads (DTMR) assessed the impact of the development on state transport 
interests, being within 25m of a state-controlled road – the Bruce Highway.  
 
On 24 December 2019, a referral agency response with conditions was issued by NQ SARA for 
development near a state transport corridor and state-controlled road intersection. This response will 
be attached to any decision notice issued. A road reserve dedication has also been identified adjacent 
to the Bruce Highway frontage for future road widening. 
 
While no formal information request was made, a request for further advice was issued on 25 
February 2020. This sought to refine minor issues, such as the area of the structure plan zoning, open 
space provisions in the POD and staging of essential infrastructure networks with the release of lots. 
The advice also identified amendments required to the POD to ensure greater consistency with the 
draft planning scheme. The applicant provided a response on 28 February 2020. 
 
Section 53 of the Act requires an application for a variation request to be publicly notified for a period 
of 30 business days. This period ran from 6 January to 17 February 2020. One (1) properly made 
submission was received during this time and a summary of issues identified and how these have 
been addressed is provided in section 6. 
 

1. Site Description and Surrounding Land Uses 

The proposed development is located immediately south-east of the existing Ayr Industrial Estate at 
31-87 Craig Street, Ayr (Lot 1 on RP733033). It also includes 23-25 McCathie Street, Ayr (Lot 12 on 
SP123414) and Lot 16 on RP745329 for access and drainage. The site will be accessed via a new 
road connection from McCathie Street. 
 
Most of the surrounding area to the south and east of the subject site is vacant and used for farming 
or cropping. The Ayr Industrial Estate is situated to the north-west and the Ayr Showgrounds is to the 
south-west. Industrial activities within the existing estate comprise a range of agricultural supplies, 
plant and equipment manufacture, car and machinery repairs, scrap metal and fabrication, 
warehouses and the like. Sensitive land uses in the surrounding area include the Ayr Max Motel and 
an adjoining rural dwelling, located approximately 20m south-east and 100m north-east respectively. 
 
Land on the opposite side of Craig Street is also within the Residential low density sub-area and 
envisaged for future low density residential development. 
 

2. The Application 

The application seeks approval for the expansion of the Ayr Industrial Estate. This involves 
reconfiguring a lot (3 into 48 lots) and a variation request to override the current planning scheme for 
future industrial development. The plan of development has been prepared to determine the category 
of assessment and provide assessment benchmarks for future development within the structure plan 
area.  
 
The applicant has acquired 14.23ha of land (Lot 1 on RP733033) from Parkside Development Pty Ltd 
to expand the existing Ayr Industrial Estate to the south-east. In addition, 2,000m2 of Lot 12 on 
SP123414 has been acquired from existing landowners (the Horton’s) to provide access to the 
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expansion area. This will be subject to a lease agreement to enable the existing landowners to 
continue operating until the road connection is required. At such time, business operations will be 
temporarily relocated. It is understood that separate land swap arrangements have been agreed with 
these owners. 
 
A variation request has been applied for because industrial development is not contemplated in the 
Village zone under the current planning scheme. This has been prepared to reflect the categories of 
assessment and assessment benchmarks in the Industry zone code under the draft planning scheme 
to ensure continuity of policy. Relevant provisions from the Development works code and 
Reconfiguring a lot code under the draft planning scheme have also been carried across in the plan of 
development.  
 
Subdivision of the expansion area is proposed to create 45 industrial lots and a small lot for a future 
pump station (36m2). The lots range from 1,760m2 to 4,180m2 and will be delivered in three (3) stages 
as identified in the Ayr Industrial Estate Expansion Stage Development plan. This includes: 
 

• Stage 1A – 17 lots; 
• Stage 1B – 7 lots; and 
• Stage 1C – balance 22 lots. 

 
All road and reticulated infrastructure networks will be delivered to the lots as required in the 
respective stage of development. 
 
Lot 12 on SP123414 and Lot 16 on RP745329 will be reconfigured to provide access to the respective 
lots from McCathie Street. The balance of Lot 12 on SP123414 (approx. 1,102m2) will be retained to 
support the existing industrial use. No direct access is proposed to the Bruce Highway. A road 
reserve (approx. 2,345m2) has been dedicated along the Bruce Highway frontage for future road 
widening. Lot 16 on RP745329 will also accommodate a drainage easement for stormwater. 
The applicant submitted a traffic impact assessment and stormwater management plan as supporting 
material to the development application. These findings are summarised in section 4. Detailed design 
is required to ensure development occurs in accordance with the recommendations of these 
assessments. 
 
3. Key Issues 
 
3.1 Traffic 
 
GHD has prepared a traffic impact assessment addressing the Bruce Highway/Bird Street/Jones 
Street intersection, from which the development site will be accessed. DTMR, as a referral agency to 
the application, has reviewed this study and assessed traffic impacts on the state transport corridor 
and state-controlled road intersection. 
 
The proposed development will generate approximately 1,274 trips per day – 109 and 120 in the am 
and pm peaks respectively. This assumes a rate of 1.1 vehicles per day per 100m2 and a release rate 
of six (6) lots per annum. Most of these trips are to be made by light vehicles (78.2%) as opposed to 
heavy vehicles (21.8%) and distributed to and from the Ayr residential catchment to the south. 
 
GHD’s road safety assessment concluded that no significant safety issues requiring mitigation will 
result from the proposed development. The intersection has sufficient capacity to operate within 
acceptable limits under the 2026 post-development scenario without queuing impacts or further road 
upgrades. A minor increase in aggregate delays of 3.4% and 4.1% in am and pm peaks respectively 
is noted. However, these are below DTMR’s limit of significant impact (i.e. 5%).  
 
A further sensitivity analysis applied a 2% and 3% compound annual growth rate to the intersection. 
This identified spare capacity within the intersection and minimal delays and queuing in 2026, with no 
turn warrant treatments required for the design traffic. 
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3.2 Stormwater 
 
GHD has prepared a stormwater management plan using regional flood data for the Burdekin River. 
DTMR, as a referral agency to the application, has reviewed this plan and assessed stormwater 
impacts on the state transport corridor and state-controlled road intersection.  
 
Stormwater runoff in major events (i.e. 1% AEP) is proposed to achieve a lawful point of discharge to 
the existing drainage channel surrounding the site. This will occur via six (6) drainage easements to 
the north-east, north-west, south-east and south-west of the site. The stormwater system within the 
site has been designed for a minor event (i.e. 50% AEP) in accordance with the Queensland Urban 
Drainage Manual and FNQROC Development Manual. To minimise demand on the stormwater 
system, all lots drain to the existing channel at their rear.   
 
Levels across the lots on the site are above the 1% AEP flood level to reduce potential riverine 
flooding. This maintains a positive route for overland flow. The minimum freeboard requirement for 
stormwater pits (150mm) can be met in the minor 50% AEP event. However, some upwelling through 
the stormwater pits to sections of road was noted in the major 1% AEP event. This is due to tailwater 
impacts. 
 
Notwithstanding, the drainage system has adequate capacity and the proposed lots will achieve the 
same level of immunity as the Bruce Highway. Conditions have ensured that RPEQ supervision 
occurs during construction to carefully manage site grades. Referral agency conditions also ensure no 
worsening or actionable nuisance on the state-controlled road. 
 
4. Planning Assessment 

 
Given that the application is impact assessable, an assessment has been undertaken against all 
relevant parts of the scheme, including desired environmental outcomes (DEOs) and overall 
outcomes and specific outcomes in the relevant zone, use and overlay codes. Milford Planning has 
provided a planning report detailing how the proposal achieves compliance with the relevant parts of 
the current planning scheme. 
 
While the variation request proposes to vary the effect of the Village zone code and associated 
categories of assessment under the current planning scheme, general compliance with the higher-
order provisions of the planning scheme can be achieved as summarised below. 
 
4.1 Purpose of the planning scheme 
 
Integrated Planning Act 1997 
 
The purpose of the current planning scheme is to advance the purpose of the Integrated Planning Act 
1997 (IPA) under which the planning scheme was made. This “seek[s] to achieve ecological 
sustainability by– 
 

(a) coordinating and integrating planning at the local, regional and State levels; and 
(b) managing the process by which development occurs; and 
(c) managing the effects of development on the environment (including managing the use of 

premises).” 
Response 
 
The plan of development reflects the Industry zone code under the draft planning scheme. This 
ensures council’s planning intent for industrial land is coordinated and integrated across both the 
current and draft planning schemes. The application has also been assessed against relevant state 
interests via referral to NQ SARA and does not compromise the achievement of the North 
Queensland Regional Plan goals.  
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IPA permitted (then) section 3.1.6 preliminary approvals to override the local planning instrument as a 
mechanism to obtain planning approval. This mechanism remains valid under the Planning Act 2016 
to facilitate the process by which development occurs. 
 
Traffic and stormwater studies have been provided to assess the impacts of development on the 
environment. The level of the site and drainage system and grading lots to their boundaries have 
achieved positive overland flows for stormwater. The configuration of the Bruce Highway/Bird 
Street/Jones Street intersection supports the proposed expansion, and no mitigation measures or 
upgrades are required to the road network. Contributions will be payable for a small section of road to 
offset pavement impacts.  
 
Planning Act 2016 
 
This application has been made and assessed under the Planning Act 2016. Its purpose is to:  
 

“establish an efficient, effective, transparent, integrated, coordinated and accountable system 
of land use planning (planning), development assessment and related matters that facilitates 
the achievement of ecological sustainability.” 

 
Ecological sustainability is “a balance that integrates– 
 

(a) the protection of ecological processes and natural systems at local, regional, State, and wider 
levels; and 

(b) economic development; and 
(c) the maintenance of the cultural, economic, physical and social wellbeing of people and 

communities. 
 
Response 
 
A preliminary approval for a variation request is a type of application that can be made and assessed 
under section 61 of the Act. It has a longer public notification period (30 business days) within which 
the public can consider the application and make submissions. The process therefore enables the 
application to be considered in a transparent and accountable manner.  
 
The variation request proposes assessment benchmarks that are substantially consistent with 
assessment benchmarks in the draft planning scheme. This will deliver an integrated and coordinated 
development assessment process over the site before the draft planning scheme is gazetted. It also 
adopts categories of assessment from the draft planning scheme to enable the efficient assessment 
of future development applications.  
 
A variation request is an effective instrument for this type of application in that, apart from the Village 
zone code, the variations do not change the balance of the current planning scheme. The 
reconfiguring a lot aspect of development is also compliant with the current planning scheme as 
discussed in section 5.5. 
 
Development achieves ecological sustainability in the following ways. It avoids locating in areas of 
environmental significance or ecological value, especially the state identified wetland area to the 
north. The additional industrial land capacity will create higher levels of economic diversity and 
support new economic opportunities and industrial jobs. The development also provides a mix of lot 
sizes suitable for the nature of service/light industry uses required in the urban centre of Ayr. This 
provides industry in walking distance to social and cultural opportunities in Ayr. 
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4.2 Strategic Framework 
 
The proposed development complies with relevant strategies of the strategic framework through 
which sustainable growth is achieved. In particular: 
 
• Strategy 3 – Land and Water Management. Development is proposed on vacant land within the 

priority infrastructure area that is serviced by urban infrastructure. Lot 1 on RP733033 is within the 
Industry zone under the draft planning scheme. This reflects its proximity to the existing industrial 
estate and provides a logical expansion as the estate approaches capacity. It also avoids the 
state wetland area to the north. Land is therefore able to be used sustainably where infrastructure 
networks are provided and water resources are protected. 
 
The traffic impact assessment and stormwater management plan demonstrate that impacts to 
land and water systems can be minimised. The proposal discharges to an existing drainage 
channel in Lot 16 on RP745329 and does not alter flow regimes or flood behaviour outside the 
site. Existing access points to external roads are used to ensure the safety and efficiency of the 
road network. 

 
4.3 Desired Environmental Outcomes 
 
The proposal does not compromise the relevant DEOs of the current planning scheme on balance. In 
particular: 
 
• Economic Development – The proposal provides additional land to support the expansion of 

industrial enterprise in the shire. This will strengthen the relationship to the agricultural sector, 
while also diversifying economic opportunities on available land. Development is not located on 
Good Quality Agricultural Land and will not undermine the shire’s natural resource base.  
 
While not expanding in a designated Industry investigation sub-area, the subject site 
demonstrates suitable locational criteria. It is well serviced by road and rail transport and is 
surrounded by undeveloped land separating future industrial development from sensitive land 
uses. 

• Urban Development and Infrastructure – Development is proposed within the priority infrastructure 
area on land serviced by water and sewerage infrastructure. The subject site is also within the 
principal centre of Ayr where a range of community infrastructure and services are available. It is 
not within a drainage problem area and is generally unconstrained by major flooding, minimising 
risk to people and property.  

 
The proposal is a logical expansion of the existing Ayr Industrial Estate and will be delivered in a 
cost-effective, sequential manner. Its release is consistent with the population, employment and 
economic findings of the industrial land analysis prepared with the draft planning scheme (see 
section 5.7).  
 

4.4 Zone codes 
 
Village zone code 
 
The expansion area is in the Village zone. The supporting material for the application states that the 
variation request seeks to override the provisions of the Village zone code. This is because the 
purpose of the Village zone code and, more specifically, overall outcomes 2 (a) and (d), do not 
contemplate industrial development. Relevant matters have been relied on in this assessment to 
overcome this conflict and are discussed in section 5.7. 
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Open space and recreation zone code 
 
Development complies with the relevant overall and specific outcomes of the Open space and 
recreation zone code. Lot 16 on RP745329 neither contains environmental features nor presents a 
high level of community recreational value. Use of this land as a drainage easement for the 
development is compatible with the open space and recreation purpose of the land and its current 
function. 
 
Industry zone code 
 
The part of the application to which the Industry zone relates is the reconfiguration of Lot 12 on 
SP123414 to provide access. Development complies with the relevant overall and specific outcomes 
of the Industry zone code. The balance lot created is of a suitable size to accommodate the existing 
industrial use and all operational activities. It is located within the existing estate, which supports a 
range of industrial development opportunities. 
 
4.5 Use code 
 
Relevant overall and specific outcomes of the Reconfiguring a lot code have been applied to the 
assessment of this application.  
 
All lots meet the minimum size and frontage requirements in Table 19.1 of the current planning 
scheme (except lot 36 and 45 frontage widths) and are suitable for their intended use. These lots 
provide a range of sizes to support diverse industrial uses and needs, ranging from 1,760m2 to 
4,180m2.  The access arrangements to these newly created lots are also functional and safe; the 
proposal distributes through-traffic to local streets and not directly onto the Bruce Highway or Craig 
Street.  
 
The proposed urban road, drainage, water and sewer, electricity, infrastructure networks are staged 
and will be delivered in an orderly way. It is conditioned that the capacity of these networks be 
designed to adequately service the respective stage of development and connect to the existing 
estate.  
 
The plan of development includes relevant provisions from the Reconfiguring a lot code under the 
draft planning scheme to ensure future development is serviced by an appropriate level of 
infrastructure and impacts on-site and to the receiving environment are minimised.  
 
Compliance is therefore demonstrated with overall outcomes (b), (f), (g), (h), (j) and (k) and relevant 
specific outcomes (O2, O3, O6, O7, O12-14, O17, O18, O20-26) of the Reconfiguring a lot code. 
 
4.6 Overlays 
 
Part of the subject site is mapped as a medium bushfire hazard area by Natural Features Map 9. 
Given that the subject site is cleared of significant vegetation and is predominately within a low 
bushfire hazard area, the level of risk remains acceptable. 
 
The subject site is not within the extent of the state’s more recent bushfire prone area mapping on the 
State Planning Policy Interactive Mapping System (IMS). Road access is maintained to Bird Street for 
safe evacuation.  
 
The application complies with the relevant bushfire prone area outcomes (O28) of the Reconfiguring a 
lot code. 
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4.7 Other relevant matters 
 
Section 45(5) of the Act explains that impact assessment “may be carried out against, or having 
regard to, any other relevant matter, other than a person’s personal circumstances, financial or 
otherwise.”  
 
The proposal conflicts with the type of development intended in the Village zone. However, the 
following relevant matters have been identified through this assessment to overcome conflict with the 
Village zone code: 
 
• Development is a logical expansion of the existing Ayr Industrial Estate to the north-west. This will 

help to diversify the economy by supporting industrial mix, create jobs and retain and attract 
investment through additional industrial land. 

 
• Council has undertaken strategic planning of its industrial land supply across the LGA. This was 

informed by an industrial land use and lot size analysis, which showed the Ayr Industrial Estate is 
nearing capacity. Approximately 8 of the 51 lots in the estate remain vacant, with the balance 75% 
taken up by industrial uses. Some of these vacant lots have development approvals in place and it 
is therefore reasonable to assume take up of supply over the long-term. This presents a supply 
buffer issue to enabling new industrial development. 

 
• The current and draft planning schemes are required to look at industrial capacity across the life 

of the scheme (e.g. 25 years) to make provision for future opportunities. An accepted industry 
benchmark is 50 years’ supply of industrial land in regional areas (refer to attached industrial land 
analysis). The proposal provides this ‘strategic reserve’ of industrial land to respond quickly to 
major industrial investment and attract larger users of industrial land.  

 
• Council’s industrial land study found there to be a need for industrial land in suitable locations 

(described by the attributes below). This will be in addition to existing land in the Industry zone. It 
will therefore not undermine the industrial development of land currently in the Industry zone 
where this land already meets location and development requirements.  

 
• Industrial land assessments that informed the new North Queensland Regional Plan 2020 

highlighted the need for an additional 1,200 ha of suitably located and sized industrial land across 
the region by 2026. The subject site satisfies this need and contributes to the long-term supply of 
industrial land. It has strong intermodal links to key infrastructure corridors and locations (such as 
the Port of Townsville) via the Bruce Highway and North Coast Rail Line and is fully serviced by 
urban infrastructure, including energy and water.  

 
• The site has many locational advantages to support future industry. It is: 

- close to major transport routes (Bruce Highway and North Coast Rail Line); 
- serviced by infrastructure within the PIA; 
- flat and readily developable; 
- well separated from adjacent sensitive land uses; 
- unencumbered by natural hazards or other constraints; and 
- avoids areas of environmental significance. 

 
• Expansion of other industrial land immediately surrounding the estate as previously intended by 

the Ayr Industrial Estate Masterplan is constrained by a state wetland area. 
 

• The proposal includes a range of lot sizes between 1,760–4,180m2 to support a mix of industrial 
development opportunities. These sizes are desirable for the role of light/service industries which 
require smaller lots in the urban centre of Ayr to service the local community (refer to attached 
industrial land study). This industrial land supply is not provided elsewhere due to fragmentation, 
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lack of infrastructure, earthworks required, other constraints (e.g. flooding) and existing industrial 
development approvals in place. 

 
• The current 2011 planning scheme is outdated due to its age (prepared under the now repealed 

IPA) and has been overtaken by current events and changed circumstances. For example, 
council’s industrial land study concluded that the Industry investigation sub-areas are not required 
to meet future demand, and supply should be directed to the Industry zone, which the proposal 
achieves.  

 
• Council is in the process of preparing a draft planning scheme, which includes the site in the 

Industry zone. This has been informed by council’s industrial land study, which provides a robust 
evidence base for this decision. The plan of development has been aligned with the Industry zone 
code under the draft planning scheme. This ensures consistency in industrial land policy. 

 
5. Comments on Submissions 

 
The development application required public notification due to the variation request being impact 
assessable. At the closing date for submissions, one (1) properly made submission had been 
received. 
 
This submission raised concerns with the proposal’s level of conflict with the higher order provisions 
of the current planning scheme, as well as with the purpose of the Integrated Planning Act 1997 and 
Planning Act 2016. It also identified that “sufficient grounds”, such as an overriding need for the 
proposal, had not been established.  
 
These concerns have been acknowledged and impacts addressed in the assessment of this 
application. Issues identified in the submission are summarised in section 6.1. 
 
5.1 Matters raised in submissions 
 
Issue How matter is addressed 
Level of conflict 
The proposed development conflicts with the 
planning scheme. Conflict has been identified 
with the following parts of the scheme: 
 
• Purpose of IPA, being the purpose of the 

scheme 
• Strategic framework and its focus on 

sustainable growth 
• Desired Environmental Outcomes: 

- 3(a) regarding a sustainable economic 
base 

- 3(a)(vi) regarding industrial areas being 
free from encroaching incompatible land 
uses 

- 3(a)(vii) regarding expansion of industry 
into industry investigation areas 

Response 
Section 5.1 discusses how the proposed 
development achieves the purpose of the 
Integrated Planning Act 1997 and, by virtue, the 
current planning scheme.  
 
Sections 5.2 and 5.3 have assessed the 
development against the strategic framework 
and desired environmental outcomes of the 
current planning scheme. Compliance with these 
higher-order provisions has been achieved 
because: 
 
• Efficient use is made of land serviced by 

urban infrastructure. 
• Development avoids water resources, 

including the state wetland area to the north. 
• No environmental effects are created by the 

development in terms of adverse 
stormwater, flooding or traffic impacts. 

• It is a logical expansion of the existing 
industrial estate to support future industrial 
development in addition to existing industrial 
land supply in the region. 

• Development diversifies industrial enterprise 
opportunities and economic activity in the 
shire. 



 
   

Ordinary Council Meeting 28 April 2020 128 

• Land has suitable locational characteristics, 
being close to road and rail, within the urban 
centre of Ayr and separated from sensitive 
land uses. 

• The site is unconstrained by natural hazards 
(e.g. flooding) and is not classified as Good 
Quality Agricultural Land). 

Sufficient grounds 
The applicant has not established sufficient 
grounds to approve the development application 
despite the conflicts. 

Response 
The proposal conflicts with the Village zone 
code under the current planning scheme. 
However, relevant matters have been identified 
during the assessment of this application 
(section 5.7) to overcome this conflict. Key 
relevant matters include: 
• A strategic analysis of industrial land across 

the shire demonstrates need for 
appropriately located and sized land for 
industrial uses. It also requires a ‘strategic 
reserve’ of land for major investment 
opportunities and large users of industrial 
land. 

• Expansion of the estate in the manner 
intended by the Ayr Industrial Estate 
Masterplan is constrained by a state wetland 
area. 

• Development approvals in place in the 
existing estate will be taken up over time and 
a longer-term supply is required. 

• Limited suitable industrial zone land supply 
is available elsewhere due to lot size, 
infrastructure availability, earthworks 
required, flooding and other constraints, and 
existing development approvals already in 
place on industry zone land. 

Purpose of the Act 
The proposed development is contrary to the 
purpose of the Planning Act 2016. 
 
A statutory planning scheme amendment 
process would more appropriately achieve the 
purpose of the Act because it is subject to a 
state interest review process and applies a more 
rigorous assessment in the public interest. 

Response 
Section 5.1 discusses how the proposed 
development achieves the purpose of the 
Planning Act 2016 and advances ecological 
sustainability.  
 
A variation request is a relevant mechanism 
available to applicants under section 61 of the 
Act. These applications are subject to a level of 
rigour reasonably expected of applications under 
impact assessment.  
 
The variation request is consistent with 
assessment benchmarks in the draft planning 
scheme, which is currently undergoing a formal 
statutory plan-making process in accordance 
with section 18 of the Act. This will soon be 
subject to public consultation. 

Need 
The applicant has not established an overriding 
need for the development in the public interest 
despite the conflicts. 
 
No information about economic need or land use 
supply and demand has been provided. The 
application lacks evidence to explain why 
existing supply is unsuitable and that this is the 

Response 
An industrial land study was prepared to inform 
the draft planning scheme (attached to this 
report). This study provides robust evidence to 
demonstrate need for additional industrial land 
as the existing Ayr Industrial Estate approaches 
capacity (currently 75% take up).  
 
The North Queensland Regional Plan 2020 
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best option in the public interest.  reports that the supply of well-located and 
suitably sized industrial land in the region is 
limited. Industrial land assessments relied on in 
the regional plan nominate an additional 
1,200ha of industrial land by 2026.  
 
Suitable locations for industry are those that are 
serviced by energy and water, close to 
infrastructure corridors and benefit from 
intermodal links to key destinations. The subject 
site is an appropriate location in this respect.  

Location 
The development is not located in an area 
planned for industrial land uses and will result in 
out of sequence development and 
unplanned/unmanaged infrastructure upgrades. 
 
The development is in “proximity to 
infrastructure that comes with the 
Village/Residential zoning…outcompeting 
industrial landowners with existing active 
subdivision approvals and undermining 
landowners…” 

Response 
Relevant matters in section 5.7 summarise key 
attributes sought of industrial land. These have 
been referred to in the industrial land study and 
accurately describe the subject site’s 
characteristics: 
• Close to major, intermodal transport routes 

(Bruce Highway and North Coast Rail Line). 
• Serviced by infrastructure networks. 
• Level and easily developable. 
• Well separated from adjacent sensitive land 

uses by vacant land. 
• Avoids natural hazards and environmental 

areas. 
 

The proposal will not prejudice the development 
of other suitably located, sized and serviced 
industrial land in the shire and existing approval 
rights over this land will not change. As these 
development approvals are taken up over time, 
additional supply of industrial land will be 
needed in the long-term. 

Supply 
There is ample land already available to 
accommodate the demand for industrial land 
uses in Ayr and in the immediate locality of the 
subject site. 
 
The creation of additional industrial land supply 
will result in adverse impacts on other industrial 
landowners. 

Response 
Council’s analysis of industrial land use and lot 
size across the shire revealed that the existing 
Ayr Industrial Estate is approaching capacity. 
The industrial land study and draft planning 
scheme is required to ensure an available long-
term supply or ‘reserve’ of industrial land, using 
an accepted benchmark of 50 years. With the 
inclusion of the subject site, this is currently 
available in Burdekin under a range of demand 
scenarios. 
 
The industrial land study found that existing 
industrial zone land can easily convert and 
respond quickly to industrial uses over time as 
demand arises. Therefore, the development will 
not adversely impact existing industrial 
landowners whose land is appropriately located 
and serviced and meets development 
requirements. 

Community expectations 
The proposed variation to the planning scheme 
is contrary to community expectation for land 
use and development on the subject premises 
and in the Village zone. 

Response 
The development is a logical expansion of the 
existing Ayr Industrial Estate to the immediate 
soutn-east. Through the variation request 
process, an extended statutory timeframe is 
provided for the community to comment on the 
proposed development and make submissions. 
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The current planning scheme is outdated, and 
industrial land circumstances have changed 
since its adoption. A draft planning scheme is 
currently being progressed under the Planning 
Act 2016 to reflect the shire’s strategic industrial 
land requirements over the next 25 years. 
 
The Village zone designation for this site does 
not reflect current circumstances in that it is 
provided with all essential services, convenience 
functions and infrastructure within 1km of the 
urban centre of Ayr and is not required to 
service surrounding rural land (as is the purpose 
of the Village zone).  

Further considerations 
There are multiple options available to a local 
government to incentivise landowners to 
contribute to the supply of industrial land from 
within existing zoned land stocks. For example: 
• Purchase existing zoned land 
• Joint venture arrangements 
• Convert investigation sub-areas 
• Offset infrastructure charges or development 

costs 
• Fast-track development approvals 

Response 
These options are acknowledged; however, are 
not relevant planning issues that can be 
considered in the assessment process. They are 
strategic policy ‘levers’ and site acquisition and 
delivery models that may be pursued outside the 
development assessment process. The 
development will not preclude existing approvals 
from being carried out, or new development 
occurring on industry zone land, which has 
suitable characteristics. 

 
6. Statement of Reasons 
 
Sections 63(5) and 83(7) of the Planning Act 2016 require the public to be informed about a decision 
that has been made in relation to a development application. This enables the public’s understanding 
of the reasons for the planning decision, specifically having regard to: 
 
• the relevant parts of the current planning scheme and assessment benchmarks against which the 

application was assessed; and 
• any other information, documents or other material the assessment manager was either required 

to, or able to, consider in its assessment. 
 
6.1 Assessment benchmarks 
 
The following key assessment benchmarks applied to the proposed development: 
 
• Strategic Framework and Desired Environmental Outcomes 
• Village zone code 
• Reconfiguring a lot code 
 
6.2 Reasons for the decision 
 
Following an assessment of the development application against the assessment benchmarks above, 
it was determined the proposed development be approved for the following reasons: 
 
• Compliance is achieved with the higher-order provisions of the current planning scheme, including 

the strategic framework and desired environmental outcomes, as well as the Reconfiguring a lot 
code. 
 

• The plan of development reflects the categories of assessment and assessment benchmarks for 
the Industry zone under the draft Burdekin Shire Council Planning Scheme. This reflects current 
industry land requirements for the shire. 
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• Development is a logical expansion of the adjoining Ayr Industrial Estate in a location that avoids 
the state wetland area to the north. 

 
• Council has undertaken a strategic industrial land analysis that identified the existing estate is 

approaching capacity. Limited vacant land is available and development approvals in place will 
absorb residual supply over time. 

 
• Industrial land assessment informing the new North Queensland Regional Plan 2020 has 

identified a need for significantly more industrial land by 2026 that is suitably located and sized 
and connected to infrastructure and resources. The development provides a ‘strategic reserve’ of 
industrial land to respond to existing and emerging industry investment. 

 
• The locational attributes of the subject site are optimal for future industrial development and are 

not achieved elsewhere. It has good access to road and rail; is close to existing industry, serviced 
by infrastructure, separated from sensitive land uses and readily developable; and avoids natural 
hazard and environmental areas.   

 
• Development does not prejudice the use of existing Industry zone land, which is adaptable and 

can be replaced by industrial uses over time as demand arises. 
 

• Traffic and stormwater assessments have demonstrated that the development will not adversely 
impact on the state-controlled road intersection or the drainage system. The application has been 
conditioned accordingly to ensure compliance. 

 
7. Conclusion 
The application has been assessed in accordance with the current planning scheme and has included 
reasonable and relevant conditions as part of the recommended approval. The proposed 
development complies with the assessment benchmarks in the relevant planning instruments and, 
where conflict exists, there are relevant matters to overcome such. It is therefore recommended that 
council approves the application subject to these conditions. 
 
8. Link to Corporate/Operational Plan 
2.2.3 Support the development and expansion of existing business 
2.3.1 Support business and industry networks 
2.4.4 Support development, diversification, sustainability and expansion of the economic base 
 
9.  Consultation 
Given that the application was impact assessable, public notification was required. The application 
was publicly notified between 6th January 2020 and 17th February 2020. At the end of this period, 
there was one (1) properly made submission received, which has been considered in section 6.1. 
 
10. Legal Authority or Implications 
A potential risk is present for any impact assessable development application in that any decision 
made by the assessment manager may attract an appeal in the Planning and Environment Court. 
 

11. Policy Implications 

N/A 
 

12. Financial and Resource Implications 

N/A 
 
Report Prepared By: 
 

Mr. Luke Ciancio – Ethos Urban 
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Report Reviewed By: 
 

Mr. Conrad Taylor – Ethos Urban 
 
Report Authorised By: 
 

Mr. Shane Great – Manager Planning and Development 
 

Attachments 

1. Aerial of Ayr Industrial Estate Expansion 

 
 
2. Ayr Zone Map 
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3. Natural Features Map 4 

 

 
 
4. Natural Features Map 9 
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5. Burdekin Shire Infrastructure Map 1 

 

 
 
6. Priority Infrastructure Area – Ayr 
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7. Ayr Industrial Estate Masterplan 

 
 
8. Structure Plan Area 
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9. Detailed Layout Plan 

 
 
10. Stage Development Stage Blocks 
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11. External flooding affected area (10% AEP) 

 
 
12. External flooding affected area (1% AEP) 
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13. SIDRA Bruce Highway/Bird Street/Jones Street network layout  

 
 
14. Development traffic distribution 
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15. Post-development traffic volumes 2026 (2% growth rate) 

 
 
16. Post-development traffic volumes 2026 (3% growth rate) 

 
 
17.  Industrial Land Analysis 
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6.4 TECHNICAL SERVICES 

 
 

7 NOTICE OF MOTION 

 
 

8 RECEIPT OF PETITIONS 

 
 

9 CORRESPONDENCE FOR INFORMATION 

 
 

10 GENERAL BUSINESS 

 
 

11 CLOSED BUSINESS ITEMS 

11.1 Confidential Report - Request to Annualise Contract Payments - Ayr Swimming Pool   
 
 
 

12 DELEGATIONS 
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