AGENDA

ORDINARY COUNCIL
MEETING

HELD AT COUNCIL ADMINISTRATION BUILDING,
145 YOUNG STREET, AYR

on 23 February 2021

COMMENCING AT 9:00AM

At this meeting contributions made by members of the public may be recorded by way of audio recording which will be
used for the purpose of developing minutes of the meeting and decision making of Council. Burdekin Shire Council is
bound by the Information Privacy Act 2009 to protect the privacy of personal information.

Under Local Law 1 Section 35(3) a person must not make an audio or video recording of a local government meeting,
a standing committee meeting, a special committee meeting or an advisory committee meeting unless the chairperson
at the meeting gives consent in writing to the recording of the meeting.

Further information may be found on council's website at www.burdekin.gld.gov.au
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1 PRAYER

2 DECLARATIONS OF INTEREST

3 MINUTES AND BUSINESS ARISING

3.1 Ordinary Council Meeting Minutes - 9 February 2021

Recommendation

That the minutes of the Ordinary Council Meeting held on 9 February 2021 be received as a true and
correct record.
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ATTENDANCE

Councillors L.A. McLaughlin (Mayor), S.P. Perry (Deputy Mayor), K.D. Boccalatte, J.T. Bonanno, M.J.
Detenon, J.A.G. Furnell and M. Musumeci

Mr. T. Brennan - Chief Executive Officer

Mr. N. O’Connor — Director Corporate and Community Services
Mr. S. Great - Manager Planning and Development (Part)

Mr. K. Byers - Manager Technical Services (Part)

Mr. D. Pappalardo — Technical Design Officer (Part)

Mr. R. Eckersley — Technical Officer — Civil (Part)

Minutes Clerk — Miss. M. Price-Wilson

Apologies: Mr. N. Wellwood — Director of Infrastructure, Planning and Environmental Services

1 PRAYER

The meeting prayer was delivered by Pastor Gavin Henderson of the Presbyterian Church.

2 DECLARATIONS OF INTEREST

The Mayor called for declarations of interest.

No declarations of interest were identified.

3 MINUTES AND BUSINESS ARISING

3.1 Ordinary Council Meeting Minutes - 19 January 2021

Recommendation

That the minutes of the Ordinary Council Meeting held on 19 January 2021 be received as a true and
correct record.

Resolution
Moved Councillor Musumeci, seconded Councillor Boccalatte that the recommendation be adopted.

CARRIED

4 EXECUTIVE
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4.1 CEO

4.1.1 Proposed Projects - Local Roads and Community Infrastructure Program Phase Two
Allocation

Executive Summary

The adoption of the Federal Budget in October 2020 included an allocation of an additional $1 billion
for Phase Two of the Local Roads and Community Infrastructure Program (LRCIP). The Burdekin
Shire Council has been allocated an amount of $859,621.00 under Phase Two of this program.

The Guidelines for Phase Two of the program require that approved projects must be completed by
31 December 2021 in order for Councils to receive their full funding allocations. The selection of
projects for submission under the program has been guided by previous discussions on the future
Capital Works Program, along with priorities identified in the Giru Community Action Plan and the
Watson’s Green and Memorial Park, Home Hill Masterplan.

Recommendation

That Council submit the following projects for approval under Phase Two of the Local Roads and
Community Infrastructure Program:

e Burdekin Memorial Hall — refurbish front entrance to Hall including replacement of disabled
access ramp and steps - $263,000.00;

e Ninth Avenue, Home Hill — Civil works adjacent to the Memorial Hall including renewal of
footpath and kerb and channel, road pavement repairs and drainage works - $160,000.00;

e Community Tennis Courts, Giru — replace existing Tennis Courts and upgrade for multi-sport
use, including replacement of fencing; and

e Watson’s Green, Home Hill — extend existing stage and construct Youth Hub incorporating
seating and water bubblers - $136,621.00.

Resolution

Moved Councillor Perry, seconded Councillor Furnell that the recommendation be adopted noting the
following amendments to dot point one and dot point three:

e Burdekin Memorial Hall — refurbish front entrance to Hall including installation of a new
compliant disabled access ramp and steps - $263,000.00; and

e Community Tennis Courts, Giru — replace existing Tennis Courts and upgrade for multi-sport
use, including replacement of fencing - $300,000.00.

CARRIED

4.2 ECONOMIC DEVELOPMENT

5 CORPORATE AND COMMUNITY SERVICES
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5.1 CLIENT SERVICES
5.1.1 Bullying, Anti-Discrimination and Sexual Harassment Policy

Executive Summary

The report seeks Council consideration of minor proposed changes to the Bullying, Anti-
Discrimination and Sexual Harassment Policy. As part of the ongoing policy cycle, staff have
undertaken a review and consultation on the proposed changes. The attached revised Policy codifies
obligations that Council has under relevant legislation.

Recommendation

That Council adopts the attached Bullying, Anti-Discrimination and Sexual Harassment Policy.
Resolution
Moved Councillor Boccalatte, seconded Councillor Furnell that the recommendation be adopted.

CARRIED

5.2 COMMUNITY DEVELOPMENT

5.3 FINANCIAL AND ADMINISTRATIVE SERVICES

54 GOVERNANCE
5.4.1 Advertising Spending Policy

Executive Summary

Council is required to adopt an Advertising Spending Policy to comply with the Local Government
Regulation 2012. This policy forms part of Council’s Financial Management Systems and provides
guidance on appropriate expenditure for advertising by Council.

Recommendation

That Council adopts the Advertising Spending Policy as attached to this report.
Resolution
Moved Councillor Musumeci, seconded Councillor Detenon that the recommendation be adopted.

CARRIED

9.18am Mr. Pappalardo entered the meeting.
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3) The chief executive officer must present a written assessment of the local government’s
progress towards implementing the annual operational plan at meetings of the local
government held at regular intervals of not more than 3 months.

4) A local government may, by resolution, amend its annual operational plan at any time before
the end of the financial year.

5) A local government must discharge its responsibilities in a way that is consistent with its
annual operational plan.

Policy Implications

Not Applicable

Risk Implications (Strategic, Operational, Project Risks)

Council applies the adopted Enterprise Risk Management Framework to the delivery of all agreed
activities within the Operational Plan. By reporting on the progress towards implementing the
Operational Plan on a quarterly basis, Council mitigates the risk of non-compliance with legislation.
Unmitigated risks can impact on the achievement of the agreed activities contained within the
Operational Plan. By identifying and addressing these risks and treating them appropriately, Council
helps to ensure the delivery of the agreed activities as adopted.

Resolution

Moved Councillor Furnell, seconded Councillor Bonanno that the recommendation be adopted.

CARRIED

5.4.3 Sublease - Part of GHPL 5/2112 (Hurricane Cliff Repeater Site) - Mr. David John Hartwell
and Burdekin Shire Council

Executive Summary

Council approval is requested to consent to entering into the following Sublease:

Sublessor: Mr. David John Hartwell
Sublessee: Burdekin Shire Council
Interest: Grazing Homestead Perpetual Lease 5/2112
Land Description: Part of Lot 4 on Crown Plan SB687
Location: “Nevada Station”, Nevada Road, Guthalungra, Queensland
Permitted Use: Meteorological Equipment/Helipad Site
Term: Ninety-nine (99) Years
Commencement: 1 January 2021
Expiry: 31 December 2119 (Nil Option)
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Recommendation

That Council:
1. Endorse the actions undertaken by staff to apply for Ministerial Consent for the proposed
Sublease; and
2. Agree to enter into the Sublease with Mr. David John Hartwell commencing 1 January 2021
and expiring 31 December 2119 over part of GHPL 5/2112 (Lot 4 on Crown Plan SB687)
subject to, but not limited to, the Prescribed Terms of Particular Subleases framework
contained within the Land Regulation Act 2020 (Qld) and any other applicable provisions
within the Land Act 1994 (QId).
Resolution
Moved Councillor Perry, seconded Councillor Boccalatte that the recommendation be adopted.

CARRIED

9.27am Mr. Great entered the meeting.

6 INFRASTRUCTURE, PLANNING AND ENVIRONMENTAL SERVICES

6.1 ENVIRONMENTAL AND HEALTH SERVICES

9.29am Mr. Pappalardo left the meeting.

6.2 OPERATIONS

6.3 PLANNING AND DEVELOPMENT

6.3.1 Development Application - Material Change of Use for Taphouse (Licensed Premise) at
29 Spiller Street, Brandon (Lot 3 on RP729521)

Executive Summary

Council has received a Development Application from Delta Iron Works Pty Ltd seeking a
Development Permit for Material Change of Use Taphouse (Licensed Premise) at 29 Spiller Street,
Brandon (Lot 3 on RP729521).

The proposal is defined as a Licensed Premise and triggers an ‘Impact Assessable’ Development
Application in accordance with the provisions of the Burdekin Shire Council’s Integrated Planning Act
(IPA) Planning Scheme (the scheme). As the application is Impact Assessable it was required to be
publicly notified for 15 business days.
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Recommendation

That Council approves the Development Application for a Material Change of Use Tap House
(Licensed Premise) at 29 Spiller Street, Brandon (Lot 3 on RP729521)
subject to the following conditions:

Approved Plans

1.(a) The development and conduct of the approved use of the premises, the carrying out and
maintenance of any works on the premises and construction and maintenance of any building on
the premises must be generally in accordance with the applications supporting material including
all drawings/documents identified in the Table below, except where modified by the conditions of
this Development Permit and any approval issued there under.

Document/Title Job No DWG No Issue No
Tony Ferraris Building Design - TFBD-20006 A02 P5
Preliminary Drawings

Tony Ferraris Building Design - TFBD-20006 AQ07 P5
Preliminary Drawings

Tony Ferraris Building Design - TFBD-20006 AO07 P5
Preliminary Drawings

(b) Where a discrepancy or conflict exists between the written condition(s) of the approval and the
approved plans, the requirements of the written condition(s) will prevail.

(c) The proposed development must comply with all Planning Scheme requirements as applying at
the date of this approval, except as otherwise specified by any condition.

Compliance with Conditions

2. The proposed development must comply with all conditions of this development permit prior to
the commencement of the use.

Outstanding Charges

3. All rates and charges (including regulated infrastructure charges), in arrears in respect of the
land, subject of the application, are paid in full prior to the commencement of the proposed use.

Notice of Intention to Commence the Use

4. Prior to the commencement of the use on the site, written notice must be given to Council that
the use (development and/or works) fully complies with the decision notice issued in respect of
the use.

Public Utility Services/Damage
5.1 The developer must at its own cost undertake all necessary alterations to public utility mains
and services as are rendered necessary by the carrying out of any required external works or

other works associated with the approved development.

5.2 Any damage which is caused to Council’s infrastructure as a result of the proposed
development must be repaired immediately.
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Building Work

6.

A development permit for Building Works is to be obtained before any triggered assessable
building works are carried out on the premises.

Access and Carparking

71

7.2

7.3

7.4

Parking space and layout must be designed in accordance with the provisions contained in the
supporting material included in the plans submitted with the application by ‘Tony Ferraris
Consulting and Building Design’. (Ref: TFBD — 2006, A07, P5)

Access to the premises, car parking and manoeuvring areas must be constructed of a suitable
dust suppressant material to the satisfaction of the Chief Executive Officer.

The construction of any additional crossovers to give access to the land is to be the owner’s
responsibility and to the satisfaction of the Chief Executive Officer.

Provide to Council prior to the commencement of works, a cross section 1:50 scale of all
driveways, showing existing and design levels for the crossovers.

Amenity - Lighting

8.

Any night and outdoor lighting must be designed, conducted and operated in accordance with
‘AS 4282 — Control of the obtrusive effects of outdoor lighting’.

Drainage/Stormwater

9.1

9.2

9.3

9.4

A grated trench drain is to be installed at the property boundary to catch stormwater before
crossing the footpath. The stormwater is to be conveyed to the kerb, under the footpath, in a
suitable sized conduit as approved by Council.

Stormwater drainage from any new paved/sealed areas must be discharged under the footpath
to kerb and channelling within the adjoining road reserves in accordance with AS3500.2.2003 or
as otherwise required or agreed to in writing by the Chief Executive Officer.

The approved development and use(s) must not interfere with the natural flow of stormwater in
the locality in such a manner as to cause ponding or concentration of stormwater on adjoining
land or roads.

Any external catchments discharging to the premises must be accepted and accommodated
within the development’s stormwater drainage system.

Operational Works

10.  Where operational works are required to be carried out as part of any Development Permit
issued, the developer must, within the timeframes required by the Planning Act 2016 and prior
to the commencement of any work, lodge with Council an application for a Development Permit
for Operational Works. As part of such application, the developer must submit: -

(a) detailed and complete engineering drawings and specifications of the proposed works
prepared by a civil engineer, who is both registered under the Professional Engineer’s
Act 2002 and is a current Registered Professional Engineer of Queensland; and

(b) a certificate from the engineer who prepared the drawings stating that the design and
specifications have been prepared in accordance with these conditions, relevant
Council Codes and Planning Scheme Policies and the relevant Australian Standard
Codes of Practice.
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Amenity — Screen Fencing

11.  The existing 1.8 metre high screen fence must be maintained along the property boundaries.
Any changes to the type and design of the existing fence must be submitted and approved by
the Chief Executive Officer prior to any new screen fence being constructed.

Landscaping and Screening
12.  Alandscaping plan shall be submitted and approved by the Chief Executive Officer. This plan

must be prepared by a landscape architect or other suitably qualified and experienced person
detailing the following;

the location of existing and proposed plantings;

landscaping of the designated areas generally in accordance with the approved plans;
proposed fencing and screens, including rubbish bin enclosures; and

location of public infrastructure.

Advice Only

o A food licence will be required as brewing is defined in the Food Act 2006 as manufacturing.

e The activity must be operated in accordance with Council’s Waste Management Policy and the
Environmental Protection (waste management) Regulation 2000.

e There must be no release that has been in contact with any contaminants at the site to any
waters, watercourse, roadside gutter or stormwater drain.

e Council will not be obligated to upgrade any roads accessing the development due to
increased vehicle numbers accessing the development.

e The property is currently connected to Council’s Water Supply and Sewerage Infrastructure.
Resolution
Moved Councillor Perry, seconded Councillor Furnell that the recommendation be adopted.

CARRIED

9.33am Mr. Byers and Mr. Eckersley entered the meeting.

6.3.2 Development Application - Material Change of Use for Commercial Premise (Bulk
Wholesale Goods) at 50 Soper Street, Ayr (Lot 50 on RP748694)

Executive Summary

Council has received a Development Application from EALL Investments Pty Ltd seeking a
Development Permit for Material Change of Use for Commercial Premise (Bulk Wholesale Goods) at
50 Soper Street, Ayr (Lot 50 on RP748694).

The proposal is for a defined use (Commercial Premise) and triggers an ‘Impact Assessable’
Development Application in accordance with the provisions of the Burdekin Shire Council’s Integrated
Planning Act (IPA) Planning Scheme (the scheme).
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Recommendation

That Council approves the Development Application for a Material Change of Use Commercial
Premise (Bulk Wholesale Goods) subject to the following conditions:

General

1.1 The development and conduct of the approved use of the premises, the carrying out and
maintenance of any works on the premises and construction and maintenance of any building
on the premises must be generally in accordance with the applications supporting material
including all drawings/documents, except where modified by the conditions of this Development
Permit and any approval issued there under.

1.2 Where a discrepancy or conflict exists between the written condition(s) of the approval and the
approved plans, the requirements of the written condition(s) will prevail.

1.3 The proposed development must comply with all Planning Scheme requirements as applying at
the date of this approval, except as otherwise specified by any condition.

Compliance with Conditions

2. The proposed development must comply with all conditions of this development permit prior to
the commencement of the use.

Outstanding Charges

3. All rates and charges (including regulated infrastructure charges), in arrears in respect of the
land, subject of the application, are paid in full prior to the commencement of the proposed use.

Notice of Intention to Commence the Use

4. Prior to the commencement of the use on the site, written notice must be given to Council that
the use (development and/or works) fully complies with the decision notice issued in respect of
the use.

Public Utility Services/Damage

5.1 The developer must at its own cost undertake all necessary alterations to public utility mains
and services as are rendered necessary by the carrying out of any required external works or

other works associated with the approved development.

5.2 Any damage which is caused to Council’s infrastructure as a result of the proposed
development must be repaired immediately.

Building

6. A Development Permit for Building Works is to be obtained before any triggered assessable
building works are carried out on the premises.

Access and Carparking

7.1 Parking space and layout must be maintained in accordance with the provisions contained in
the supporting material included in the plans submitted with the application.
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Amenity - Lighting

8.  Any night and outdoor lighting must be designed, conducted, and operated in accordance with
‘AS 4282 — Control of the obtrusive effects of outdoor lighting’.

Drainage

9.1 Stormwater drainage from any new paved/sealed areas must be discharged under the footpath
to kerb and channelling within the adjoining road reserves in accordance with AS3500.2.2003 or
as otherwise required or agreed to in writing by the Chief Executive Officer.

9.2 The approved development and use(s) must not interfere with the natural flow of stormwater in
the locality in such a manner as to cause ponding or concentration of stormwater on adjoining
land or roads.

9.3 Any external catchments discharging to the premises must be accepted and accommodated

within the development’s stormwater drainage system.

Amenity — Screen Fencing

10.

The existing 1.8 metre high screen fence must be maintained along the property boundaries.
Any changes to the type and design of the existing fence must be submitted and approved by
the Chief Executive Officer prior to any new screen fence being constructed.

Environment and Health

11.1 All activities must be carried out within the confines of the workshop.

11.2

11.4

11.5

Any storage of flammable and/or combustible liquids must comply with the minor storage
provision of Australian Standard AS:1940 The Storage and Handling of Flammable and
Combustible Liquids.

Any hazardous materials (e.g. oil and fuel) must be stored in a covered and bunded area.

Any liquid spills must be cleaned up immediately and disposed of in an appropriate manner that
ensures environmental harm does not occur. An appropriate spill kit for the management of
wastes and hazardous liquids associated with the activity must be readily available at the site.
Anyone operating under this approval must be trained in the use of the spill kit.

The operator must investigate and address all environmental nuisance and/or environmental
harm complaints. The following details must be recorded and provided to Council upon request:

a) time, date, name and contact details of the complainant;
b) reasons for the complaint;

c) any investigations undertaken;

d) conclusions formed; and

e) any actions taken.

When requested by Council, an assessment, including monitoring and/or sampling must be
undertaken by a suitably qualified person(s) to investigate any complaint of environmental
nuisance and/or environmental harm (which in the opinion of an authorised person is not
frivolous, vexatious nor based on mistaken belief). Upon completion of the assessment, the

Ordinary Council Meeting 09 February 2021 12

Ordinary Council Meeting 23 February 2021

16



results must be submitted to Council within 10 business days. This must be undertaken in
accordance with any direction given by Council at the time.

If the results of the assessment indicate, or where it is determined by an authorised person, that
environmental nuisance and/or environmental harm is being caused, abatement or control
measures must be implemented as recommended by a suitably qualified person and/or Council.

11.6 No change, replacement or operation of any plant or equipment is permitted if the change,
replacement or operation of the plant or equipment increases, or is likely to substantially
increase, the risk of environmental nuisance and/or environmental harm above that expressly
provided by this development approval/ environmental authority.

11.7 The washing down of the workshop, the cleaning of waste containers or the washing of any
other items that generate contaminated water, is not permitted unless the contaminated water is
directed to an approved wastewater treatment system prior to release.

11.8 Regulated wastes are to be removed for disposal by a licenced waste transporter.

11.9 Where a complaint is made about noise from the activity, that is considered reasonable by an
authorised officer and cannot be resolved by the operator of the activity subject of this approval,
the emission of noise from the development must not result in levels greater than those
specified in Table 1 until the circumstances which gave rise to the complaint are resolved.

Table 1: Noise Limits (dBA)

NOISE LIMITS MEASURED AT THE NEAREST NOISE SENSITIVE PLACE
Period Measured as Laeq Measured as maxLpa
7.00am — 6.00pm 55 60
6.00pm — 10.00pm 50 55
10.00pm — 7.00am 45 50

Advice Only

e The activity must be operated in accordance with Council’s Waste Management Policy and the
Environmental Protection (waste management) Regulation 2000.

e There must be no release that has been in contact with any contaminants at the site to any
waters, watercourse, roadside gutter or stormwater drain.

Resolution

Moved Councillor Musumeci, seconded Councillor Perry that the recommendation be adopted noting
the following amendments to Conditions 11.1 and 11.7:

11.1 All activities must be carried out within the confines of the premises.

11.7 The washing down of the premises, the cleaning of waste containers or the washing of
any other items that generate contaminated water, is not permitted unless the
contaminated water is directed to an approved wastewater treatment system prior to
release.

CARRIED
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9.39am Mr. Great left the meeting.

6.4 TECHNICAL SERVICES
6.4.1 Report on Tenders Received for TBSC/20/020 - Conley Street Drainage Upgrade

Executive Summary

Following standard tendering procedures, Council has sourced tenders for the construction of
TBSC/20/020 — Conley Street Drainage Upgrade. Four tenders were received, and the recommended
tenderer was assessed by the project team using a multi-criteria weighting.

The project includes the construction of underground drainage infrastructure in Conley Street, Ayr and
Cox Street, Ayr to increase the capacity and efficiency of the existing underground drainage system.
This is to reduce the risk of property inundation within the area during tropical monsoon rainfall
events.

Following a successful application process, this project has received $316,399.00 grant funding from
Queensland Reconstruction Authority (QRA) under the Resilience and Risk Reduction Fund, to go
towards project funding.

Recommendation

1. Council accepts the lump sum tender of $438,526.20 excluding GST from Aqua Project
Solutions Pty Ltd as the highest scoring tender received for TBSC/20/020 based on multi-
criteria scoring and ranking.

2. Council approves the increased total budget for the project of $588,000.00, which include an
additional Capital Budget of $118,000.00 including culvert procurement, service relocations
and contingency.

Resolution

Moved Councillor Furnell, seconded Councillor Detenon that the recommendation be adopted noting
amendments to Item two:

2. Council approves the increased total budget for the project of $588,000.00, which includes an
additional Capital Budget of $118,000.00 including culvert procurement, service relocations
and contingency with costs to be offset from savings achieved within other approved Capital
Road Works Projects that have been completed.

CARRIED

9.44am Mr. Byers left the meeting.

9.45am Mr. Eckersley left the meeting.

7 NOTICE OF MOTION
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8 RECEIPT OF PETITIONS

9 CORRESPONDENCE FOR INFORMATION

10 GENERAL BUSINESS

10.1 Request for Council Support - Attendance of Mayor McLaughlin - Townsville Enterprise
Limited - Canberra Delegation - 22 to 25 February 2021

Resolution

Moved Councillor Furnell, seconded Councillor Bonanno that Mayor McLaughlin be authorised to
participate in the Townsville Enterprise Ltd (TEL) Regional Delegation in Canberra from Monday, 22
February 2021 to Thursday, 25 February 2021 and all expenses to participate in the delegation be
met by Council.

CARRIED

11 CLOSED BUSINESS ITEMS
Council Meeting closed to Public under Section 254J of Local Government Regulation 2012
Resolution

Moved Councillor Perry, seconded Councillor Musumeci that the Council meeting be closed to the
public under the following sections of the Local Government Regulation 2012:

254J(e) legal advice obtained by the local government or legal proceedings involving the local
government including, for example, legal proceedings that may be taken by or against the
local government;

For the purpose of discussing:

1. Confidential Report — Sale of Land

CARRIED

Council Meeting opened to Public
Resolution

Moved Councillor Bonanno, seconded Councillor Perry that the Council meeting be opened to the
public.

CARRIED
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11.1 Confidential Report - Sale of Land

Executive Summary

To effectively address current rate arrears on some properties, the sale of land process will be
necessary to discharge overdue rates and charges. Previous requests for payment have been
ignored and outstanding revenue on these properties now exceeds $329,000.00.

If at any time during the sale of land process outstanding rates, charges and expenses on a property
are paid in full, proceedings will cease.

Recommendation

That pursuant to Section 140(2) of the Local Government Regulation 2012, Council sell the land
described in “Schedule A — List of Properties” for overdue rates and charges;

And that Council delegates to the Chief Executive Officer its power to take all further steps under

Chapter 4, Part 12, Division 3 of the Local Government Regulation to effect sale of the land or end the
sale procedures if appropriate (Section 141(3) of the Regulation).

Schedule A — List of Properties

Property Legal Description Amount Outstanding
No. as at 9 February 2021
193 Lot 22 SB 707 $15,865.80
1585 Lot 72 H 6167 $14,224.26
3889 Lot 1 RP 712249 $25,993.98
4303 Lot 2 RP 731945 $24,284.22
4611 Lot 1 RP 707155 $38,975.96
5029 Lot 4 RP 711846 $15,528.47
5163 Lot 1 RP 738068 $48,212.07
5322 Lot 7 RP 709699 $20,157.53

Lot 8 RP 709699
5347 Lot 11 RP 709699 $26,623.49
6638 Lot 87 RP 702309 $16,639.55
6960 Lot 1 RP714083 $16,411.96
Lot 1 RP716437
Lot 1 RP718319
6996 Lot 25 RP 733771 $12,063.36
7425 Lot 26 GS 168 $13,211.77
7960 Lot 4 RP 709053 $20,531.31
Lot 3 RP 709053
8215 Lot 3 RP 730405 $19,739.01
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Resolution
Moved Councillor Detenon, seconded Councillor Musumeci that the recommendation be adopted.

CARRIED

12 DELEGATIONS

There being no further business the meeting closed at 10.01am.

These minutes were confirmed by Council at the Ordinary Council Meeting held on 23
February 2021.

MAYOR
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3.2 Local Disaster Management Group Meeting Minutes - 22 January 2021

Recommendation

That the minutes of the Local Disaster Management Group Meeting held on 22 January 2021 be
received as a true and correct record.
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3.3 Burdekin Economic Development Advisory Group Meeting Minutes - 4 February 2021

File Reference 1224

Report Author Ms. Eliza Lovell — Economic Development Coordinator
Authoriser Mr. Terry Brennan — Chief Executive Officer

Meeting Date 23 February 2021

Purpose

This report provides the Minutes of the Economic Development Advisory Group Meeting held on 4
February 2021.

Summary of recommendations and actions for consideration and adoption:

Item 1 — New Member

Council accepts the nomination from lan Macdonald to join the Economic Development Advisory
Group.

Item 2 — Development Application Process

Council reviews the current development application process to see if there are any opportunities to
improve the time frames for processing of applications.

Recommendation
That:

1. the minutes of the Economic Development Advisory Group Meeting held on 4 February 2021 be
noted, and;

2. the recommendations as detailed in the minutes and summarised in Items 1 and 2 above be
adopted.

Attachments

1. Minutes — Economic Development Advisory Group Meeting — 4 February 2021.
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4 EXECUTIVE
4.1 CEO

4.1.1 Council Workshop - January 2021

File Reference 1394

Report Author Mr. Terry Brennan - Chief Executive Officer
Authoriser Mr. Terry Brennan - Chief Executive Officer
Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

5.3.1 Demonstrate open and transparent leadership

Executive Summary

The Council conducted a single Workshop which was held on 27 January 2021, with a range of policy
and operational issues discussed by Councillors and staff.

Recommendation

That the report on the Council Workshop held on 27 January 2021 be received and noted.

Background

The Council has adopted governance arrangements which are based on it holding Council Meetings
on a fortnightly basis each month, with the exception of December and January each year. In
conjunction with these arrangements it holds Workshops with Councillors on the alternate week to
scheduled Council Meetings. As per the meeting arrangements only one Workshop per month is held
in December and January each year.

During the past month a Workshop was held on 27 January 2021 covering a range of policy and
operational issues. Presentations by external parties also occurred.

A brief summary of the issues discussed at the Council Workshop is outlined below:
27 January 2021

Discussion on Rural Landholders conducting earthworks in drainage paths;
Discussion on Burdekin Spray Park Project;

Review of Advertising Spending Policy;

Surf Life Saving QId Contracted Services;

Heart of Australia — Request to use Ayr Showgrounds;

Discussion on possible projects — Federal Government’s Local Roads and Community
Infrastructure (LRCI) Program; and

e Presentation — Burdekin Falls Dam Raising Project.

Consultation

Consultation was undertaken with various parties in the presentation of the Council Workshop topics.
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Budget & Resource Implications

Not Applicable.

Legal Authority & Implications
Not Applicable.

Policy Implications

Any policy proposals are subsequently referred to an Ordinary Council Meeting via a report for
consideration and if approved, formal adoption.

Risk Implications (Strategic, Operational, Project Risks)

Strategic Risk due to possible reputation damage if policies are not effectively developed with input
and support from Councillors.

Attachments

Not Applicable.
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4.1.2 Media Policy

File Reference 1362

Report Author Mr. Nathan Toll — Media and Communications Officer
Authoriser Mr. Terry Brennan — Chief Executive Officer

Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

5.1.2 Be responsive and proactive in providing information in the public interest
5.1.3 Communicate Council intent and decisions to the community using effective messaging tools

Executive Summary
The revised Media Policy will amend the current policy, adopted at the Ordinary Council Meeting on
26 March 2019.

The primary amendments to the policy are the addition of the Risk Management clause in line with
Council’s revised policy template and recognition of the Chief Executive Officer as the primary
spokesperson to the media on administrative or operational matters of Council.
Recommendation

That Council adopts the revised Media Policy as attached.

Background

Council’'s Media Policy was first adopted in 2015 and aimed to provide guidance to Elected Members
and Employees in relation to interactions with media. The policy was revised in 2018 in accordance
with its review schedule.

Consultation

The policy was revised by Council's Media and Communications Officer in consultation with the Chief
Executive Officer before being discussed at the Council Workshop on 16 February 2021. The Chief
Executive Officer, Director Corporate and Community Services and Media and Communications
Officer provided advice to Council in relation to the policy.

Budget & Resource Implications

The revised policy identifies an Officer other than the Media and Communications Officer may be
nominated as interim media contact in the event the Media and Communications Officer is
unavailable, requiring a potential increase to that Officer’s workload.

Legal Authority & Implications

Not Applicable.

Policy Implications

The policy will be updated in Council’s Policy Register and will be published to Council’'s website. The
policy will replace the existing Media Policy. The policy complements the adopted Social Media
Poalicy.
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Risk Implications (Strategic, Operational, Project Risks)

Effective adherence to the outlined Media Policy will ensure the risk to Council of negative or
detrimental media coverage is minimal. Council’s Operational and Strategic Risk Register provides a
detailed classification of risks and controls associated with media and communications.

Attachments

1. Media Policy.
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4.1.3 Social Media Policy

File Reference 430

Report Author Mr. Nathan Toll — Media and Communications Officer
Authoriser Mr. Terry Brennan — Chief Executive Officer

Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

5.1.2 Be responsive and proactive in providing information in the public interest
5.1.3 Communicate Council intent and decisions to the community using effective messaging tools
5.1.4 Improve digital platforms to improve access to information

Executive Summary
The revised Social Media Policy will amend the current policy, adopted at the Ordinary Council
Meeting on 26 March 2019.

The primary amendments to the policy are the addition of the Risk Management clause in line with
Council’s revised policy template, clarification around record keeping processes and identification of
applicable legislation.

Recommendation

That Council adopts the revised Social Media Policy as attached.

Background

Council's Social Media Policy was first adopted in 2014 and aimed to provide guidance to Elected
Members and Employees in relation to use of social media. The Policy was revised in 2017 and 2019
in accordance with its review schedule.

Consultation

The policy was revised by Council's Media and Communications Officer in consultation with the Chief
Executive Officer before being discussed at a Council Workshop on 16 February 2021. The Chief
Executive Officer, Director Corporate and Community Services and Media and Communications
Officer provided advice to Council in relation to the policy.

Budget & Resource Implications

Not Applicable.

Legal Authority & Implications
Not Applicable.

Policy Implications

The policy will be updated in Council’'s Policy Register and will be published to Council’'s website. The
policy will replace the existing Social Media Policy. The policy complements the adopted Media
Policy.
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Risk Implications (Strategic, Operational, Project Risks)

Effective adherence to the outlined Social Media Policy will ensure Council’s brand across social
media is clear, and negative or detrimental comments are addressed appropriately to minimise
reputational risk. Council’'s Operational and Strategic Risk Register provides a detailed classification
of risks and controls associated with media and communications.

Attachments

1. Social Media Policy.
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4.2

5.1

5.2

5.3

ECONOMIC DEVELOPMENT

CORPORATE AND COMMUNITY SERVICES

CLIENT SERVICES

COMMUNITY DEVELOPMENT

FINANCIAL AND ADMINISTRATIVE SERVICES

5.3.1 Monthly Financial Report for Period Ending 31 January 2021

Recommendation

That the Monthly Financial Report for Period Ending 31 January 2021 be received.
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Appendix 1
OPERATING STATEMENT
Period Ending 31 January 2021
Chief Executive Officer
$ Variance YTD % Variance
Month of Year To Date Actual to YTD YTD Actual to

NELTIETRY Year to Date Revised Revised YTD Revised
Actual Actual Budget Budget Budget

Operating Revenue

Operational contributions and donations 0 775 263 513 195%
Operational grants and subsidies 0 3,033 0 3,033 -
Other operating revenue 204 3,045 11,388 -8,343 -73%
Total operating revenue 204 6,853 11,650 -4,797 -41%

Operating Expenses

Employee benefits 93,070 758,946 769,768 -10,822 -1%
Materials and services 12,158 114,655 197,333 -82,678 -42%
Total operating costs 105,228 873,601 967,101 -93,500 -10%
Surplus (deficit) from operating activities -105,024 -866,748 -955,451 88,703 -9%
Net result for period -105,024 -866,748 -955,451 88,703 -9%

Comments

Operational grants and subsidies
Unbudgeted grant received to produce and print a Burdekin regional fishing guide. This will be reflected in the next budget review along
with matching expense.

Other operating revenue
The majority of the budgeted revenue is for the Sweet Days, Hot Nights festival. Major sponsors have committed but have not been
invoiced to date.

Materials and services

Under budget for the marketing and promotion of destination website due to delays relating to COVID-19. Development of Brand and
Marketing strategy for Industrial Estate is underway with engagement of consultant but no expenses incurred to date. Update of investment
attraction video and material also planned to occur in second half of financial year from allocated funds. Minimal expenditure on Sweet
Days, Hot Nights festival to date, with bookings secured and purchase orders to be raised next month.

Ordinary Council Meeting 23 February 2021 59



Ordinary Council Meeting 23 February 2021

60



Ordinary Council Meeting 23 February 2021

61



Ordinary Council Meeting 23 February 2021

62



Ordinary Council Meeting 23 February 2021

63



Ordinary Council Meeting 23 February 2021

64



Ordinary Council Meeting 23 February 2021

65



Ordinary Council Meeting 23 February 2021

66



Appendix 1

OPERATING STATEMENT
Period Ending 31 January 2021
Manager Operations - Sewerage
$ Variance % Variance
Month of Year To Date YTD Actual to YTD Actual to

January Year to Date Revised YTD Revised YTD Revised
Actual Actual Budget Budget Budget

Operating Revenue

Rates and Utility Charges 0 3,977,458 4,038,000 -60,542 -1%
Interest Received 11,928 87,878 167,008 -79,131 -47%
Operational contributions and donations 0 5,000 4,000 1,000 25%
Total operating revenue 11,928 4,070,335 4,209,008 -138,673 -3%

Operating Expenses

Employee benefits 103,007 764,603 792,575 -27,972 -4%
Materials and services 56,399 583,046 639,146 -56,100 -9%
Depreciation and amortisation 117,368 813,997 817,483 -3,486 0%
Total operating costs 276,775 2,161,647 2,249,205 -87,558 -4%
Surplus (deficit) from operating activities -264,846 1,908,689 1,959,804 -51,115 -3%

Capital grants and subsidies 0 247727 124,463 -99,736 -80%
Other capital income (expense) 0 -36,505 -36,505 0 0%
Net result for period -264,846 1,896,911 2,047,762 -150,851 -7%

Comments

Interest Received
Budget for interest has been split evenly over 12 months. Investment income is recognised in month of investment maturing. Interest
rates on investments remain low.

Operational contributions and donations

Year to date income received is made up of developer contributions toward the provision of trunk sewerage infrastructure for a multi-unit
development. The budget is based on historical annual averages and can vary to budget depending on developer activity. It is expected
that this variance will balance out across the financial year.

Materials and services
Sewerage treatment operational expenses are currently under budget. Expenses historically increase throughout the wet season as a
result of increased flows through network infiltration.

Capital grants and subsidies
Under year to date budget due to allocation of Works for Queensland COVID funding not transferred from Council Operational.
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54 GOVERNANCE

5.4.1 Audit Committee - Tenure of Independent Professional Member

File Reference 388

Report Author Mrs. Rebecca Stockdale — Senior Governance Officer
Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

5.3.1 Demonstrate open and transparent leadership
5.3.3 Adhere to the governance framework and public reporting systems

Executive Summary

It is a statutory requirement for Council to appoint an Audit Committee. In accordance with the
adopted Charter, the current Audit Committee composition includes two (2) Councillors and three (3)
independent members appointed by Council. The Charter allows for a “rolling replacement” model to
ensure continuity of knowledge, whereby not all positions become vacant at the same time. The
position of Independent Professional Member, which has been performed by Mr. Jim Fahey since
2018, is due to become vacant in March of the year following a Local Government Election (in this
case, March 2021).

Council has the discretion to extend the current incumbent’s tenure for a further four-year term or
declare the position vacant and follow a recruitment process as per the adopted Charter. The
incumbent has attended all meetings held during the term, has contributed appropriately and has
indicated a willingness to serve for another four-year term.

In accordance with the current Charter, the number of consecutive terms an independent external
member can serve is two (2) terms.

Recommendation

That Council re-appoints Mr. Jim Fahey to Council’'s Audit Committee as the Independent
Professional Member, for an additional four-year term, effective from 1 March 2021.

Background

The composition of Council’'s Audit Committee includes two (2) Councillors and three (3) independent
members. Acknowledging that the elected member representatives can change following each Local
Government Election, the adopted Charter is aimed at ensuring knowledge continuity by applying a
successive program for the tenure of each independent member position.

The Independent Professional Member position becomes vacant in March of the year following a
Local Government Election. The Independent Chairperson position will become vacant in April two
(2) years after a Local Government Election. Council approved reappointment of the Independent
Community Member, Mr. Jim Nuttall, in October 2020.
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The Committee’s role is to provide independent assurance and assistance to Council particularly in
the areas of risk, control and compliance frameworks and other external accountability responsibilities
as prescribed in the Local Government Act 2009 and Local Government Regulation 2012.

The topics covered during each Audit Committee Meeting are broad and it is important that the
external members build their knowledge base in order to contribute effectively at meetings.

The Independent Professional Member must:

o Be independent of Council and have not been an employee or elected member of
Burdekin Shire Council within the past eight (8) years;

o Be generally of good character and free of any criminal convictions;

o Hold duly recognised professional qualifications in Accounting, Law, Finance, Business or
Risk Management;

¢ Reside in the Burdekin Shire Local Government Area; and

o Be able and willing to subscribe to Burdekin Shire Council’'s Code of Conduct.

Mr. Fahey is a qualified accountant with over 20 years’ experience and meets all other eligibility
criteria.

Consultation

The Audit Committee discussed the tenure of the Independent Professional Member at their meeting
on 10 February 2021. Mr. Fahey was also consulted and indicated he would be willing to accept
another four-year term in this position.

Budget & Resource Implications

The independent members of the Audit Committee are paid for their attendance at meetings. This
expense has been included in the current budget.

Legal Authority & Implications

Not Applicable.

Policy Implications
Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

A risk-based approach has been applied to the membership and tenure of the Audit Committee.
Committee effectiveness relies on the abilities, knowledge, and contributions of its members.
Regularly reviewing the performance of the committee as well as planning for a rolling review and
replacement of the independent members helps to mitigate the risks of losing knowledge continuity. It
also ensures that members’ performance is monitored, and tenure is adjusted accordingly.

Attachments
Not Applicable.
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5.4.2 Expansion of Ayr Industrial Estate

File Reference 1419

Report Author Mrs. Janice Horan - Grants and Property Officer

Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

1.1.2 Prioritise infrastructure projects that will contribute to liveability and growth in the Burdekin

Executive Summary

Round five (5) of the Building Better Regions Fund has been advertised and applications close on 5
March 2021. With Council’s approval, it is intended to apply for funding of 50% of the estimated
infrastructure project costs to undertake expansion of the Ayr Industrial Estate.

Recommendation
That Council:

1. notes the content of this report and endorses the actions taken by staff on the project to date;

2. endorses the submission of a funding application under the Building Better Regions Fund
(BBRF) Round five (5) seeking 50% subsidy to expand the Ayr Industrial Estate, with an
estimated project cost of $5.6 million (plus land cost, legal expenses and sales and marketing
costs); and

3. notes that should Council be successful in securing BBRF funding, that matching Council
funds would be required to be provided from funds held in Reserves.

Background

Expansion of the Ayr Industrial Estate will provide much needed industrial land for the region,
establish new services for the community, create employment opportunities and economic
development and retain young people in the district. Initially developed in the 1980’s, Ayr’'s existing
industrial estate is at capacity.

The project proposal is to expand the Ayr Industrial Estate through the creation and staged
development of a further 45 allotments in a fully serviced employment precinct adjoining the existing
Ayr Industrial Estate.

Council purchased suitable land in 2019 to enable expansion of the existing industrial estate in Ayr
and the funding will enable the development of the land with the necessary infrastructure.

The proposed works, the subject of the funding application to the Building Better Regions Fund, relate
to Stages 1A and 1B of the industrial estate, being 7.5 hectares of the overall 14.5 hectare site area.
The subdivision creates 23 lots with an average area of 2,076 square metres.

Providing additional serviced industrial land in the Burdekin Shire supports the objectives of the North
Queensland Regional Plan (March 2020) which identified a shortage of suitably sized and located
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industrial land in the region. The need for additional industrial land was also identified through
investigations undertaken to inform the Burdekin Economic Development Strategy 2020-2025.
Consultation

Regional Development Australia, Townsville Office
Townsville Enterprise Limited
SC Lennon & Associates

Budget & Resource Implications

The Council’'s share of the project costs will be funded from Council's Reserve Funds.

Legal Authority & Implications

Two (2) properties have been purchased to facilitate the expansion of the Ayr Industrial Estate:

1. 31-87 Craig Street, Ayr purchased for the extension of the expansion; and
2. 23-25 McCathie Street, Ayr purchased for entrance roadway purposes.

Purchase of both properties has been finalised.

Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

Financial risk if the Building Better Regions Fund application is not approved — it may not be possible

to proceed with development of the Ayr Industrial Estate expansion.

Loss of business opportunities through lack of suitable land for new developments or expansion of

existing businesses.

Attachments

Not Applicable.

Ordinary Council Meeting 23 February 2021

77



5.4.3 Optus Mobile Pty Limited to Australia Tower Network Pty Limited - Assignment of
Trustee Lease

File Reference 2298

Report Author Ms. Tamara Bateman — Governance and Property Officer
Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

2.5.1 Review land supply and uses as required to meet community and business needs

Executive Summary

Council approval is requested to consent to the Assignment of the following Trustee Lease (the
subject Lease):

Trustee: Burdekin Shire Council

Lessee: Optus Mobile Pty Limited

Tenure: Reserve for Local Government

Leased Premises: Lease B on Survey Plan 240612
(Part of Lot 2 on Crown Plan M91019)

Location: 2 Cartys Street, Millaroo

Commencement: 01 November 2011

Expiry: 31 October 2031

Options: Nil

Recommendation

That Council agree to the Lessee assigning the whole of the subject Lease (Lease B on Survey Plan
240612) to Australia Tower Network Pty Limited ACN 643 875 165 without any amendments to the
terms of the subject lease and on the condition that payment of outstanding rates charges is fulfilled.

Background

Optus’ parent company, SingTel, has recently incorporated a new company, Australia Tower Network
Pty Limited (ATN). Like Optus, ATN is 100% ultimately owned by SingTel, meaning that ATN is a
related body corporate of Optus.

Correspondence from Optus states that Optus will transfer site assets and assign all relevant leases
and licences to ATN, with no changes to the terms. Optus will leave its telecommunications
equipment on the passive infrastructure and access them for required maintenance and occupy them
for the continued operations of the Optus telecommunications business.

In addition to the site facilities, Optus are proposing that the subject Lease is assigned to ATN. From
a practical perspective, other than receiving rent from ATN instead of Optus, the day-to-day
operations at the subject Lease site will remain unchanged under ATN’s ownership.

To summarise, Optus seek to assign the subject Lease to ATN and propose to continue to occupy
and access the subject Lease site in the same way it has in the past.
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Consultation

Not Applicable.

Budget & Resource Implications

Outgoing Lessee to arrange for Assignment and Transfer documentation for signing by all parties.

All costs associated with the Assignment/Transfer of Lease are to be borne by the outgoing
Lessee/incoming Lessee respectively.

Legal Authority & Implications
Not Applicable.

Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

Not Applicable.

Attachments
1. Plan of Lease B on Survey Plan 240612 (Part of Lot 2 on Crown Plan M91019).
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6 INFRASTRUCTURE, PLANNING AND ENVIRONMENTAL SERVICES
6.1 ENVIRONMENTAL AND HEALTH SERVICES
6.1.1 Community and Environmental Management (Amendment) Local Law (No. 1) 2021 and

Community and Environmental Management (Amendment) Subordinate Local Law
(No.1) 2021

File Reference 414

Report Author Ms. Stevie Moffat — Governance Support Officer
Authoriser Mr. Dan Mulcahy — Manager Environmental and Health Services
Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

3.1.4 Raise public awareness and improve health and safety through the delivery of regulatory and
advisory programs

Executive Summary

To propose amendments to Local Law No. 3 and Subordinate Local Law No. 3 (Community and
Environmental Management) 2012 and delegate to the Chief Executive Officer the power to
undertake public interest testing in relation to anti-competitive provisions.

Amendments to the Local and Subordinate Local Law would include provisions to specify pigeon
droppings on footpaths as a community and safety hazard and prescribe actions to remedy such
hazard; and include provisions to regulate the maintenance of buildings in designated areas so as to
prevent public injury or harm.

Recommendation

1. That Council resolves to propose to make each of the following:
a. Community and Environmental Management (Amendment) Local Law (No. 1) 2021; and

b. Community and Environmental Management (Amendment) Subordinate Local Law (No. 1)
2021; and

2. That Council resolves, pursuant to section 257 of the Local Government Act 2009 (“the Act”), to
delegate to the Chief Executive Officer of Council its powers under section 38 of the Act and
section 15 of the Local Government Regulation 2012 (“the Regulation”) to decide—

a. how the public interest test of the local law and the subordinate local law particularised in
the schedule is to be conducted;

b. the matters with which the public interest test report in relation to the local law and the
subordinate local law particularised in the schedule must deal; and

c. the consultation process for the public interest test and how the process is to be used in
the public interest test.
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Background

Council at its Ordinary Council Meeting held on 27 October 2020 resolved to commence the process
to amend Local Law No. 3 and Subordinate Local Law No. 3 (Community and Environmental
Management) 2012.

The purpose of the proposed changes is to:

1. Include provisions to specify pigeon droppings on footpaths as a community safety hazard and
prescribe actions to remedy such hazard; and

2. Include provisions to regulate the maintenance of buildings in designated areas so as prevent
public injury or harm.

Council has consulted with King & Company Solicitors to commence the local law amendment
process. King & Company Solicitors have subsequently provided a draft local law and subordinate
local law for Council’'s consideration and a list of likely anti-competitive provisions (attached).

Council will be required to undertake a public interest test in relation to the likely anti-competitive
provisions and it is recommended that Council delegate to the Chief Executive Officer the power to
decide how the public interest testing of the likely anti-competitive provisions will be undertaken.
These requirements are pursuant to section 257 and 38 of the Act, and section 15 of the Regulation.

Prior to proceeding to the public consultation stage of the local law making process, Council will be
required to consult with relevant government entities regarding the overall State interest in the
proposed local law, in accordance with section 29A of the Act.

Following consultation with the relevant government entities, and subject to consideration of the
comments (if any), Council may proceed with public consultation in relation to the proposed
amendments to the local and subordinate local laws. Properly made public submissions, if any, will be
considered by Council at a future date.

Consultation

Discussion at Council Workshops held on 18 August 2020, 6 October 2020, 8 December 2020 and 2
February 2021. Discussion at Ordinary Council Meeting held on 27 October 2020. Legal advice
obtained from King & Company Solicitors.

Budget & Resource Implications

The preparation, adoption and implementation of the Local and Subordinate Local Law amendments
will incur legal fees and staff resource allocation.

Legal fees associated with the proposed Local and Subordinate Local Law amendments are
estimated to be approximately $11,400.00 (excluding GST).

Staff resource allocation will be absorbed and prioritised into existing duties.

Legal Authority & Implications
Local Government Act 2009 (QIld) s 38 and 257.

Local Government Regulation 2012 (Qld) s 15.
Local Law No. 3 (Community and Environmental Management) 2012

Subordinate Local Law No. 3 (Community and Environmental Management) 2012
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Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

The proposed amendments to the Local and Subordinate Local Law are designed to reduce
community safety hazards being pigeon droppings on footpaths and derelict buildings in a state of
disrepair. Effective implementation of the recommendations will reduce the likelihood of public harm

or injury.

However, once the amended Local and Subordinate Local Law is in place, Council will have an
obligation, subject to existing resources and priorities, to take appropriate action in accordance with
the amended Local and Subordinate Local Law. Ineffective implementation of enforcement action
could be construed as leading to public harm or injury and may place Council in a litigious situation.

Attachments

1. Draft — Community and Environmental Management (Amendment) Local Law (No. 1) 2021,

2. Draft — Community and Environmental Management (Amendment) Subordinate Local Law
(No. 1) 2021;

3. List of Likely Anti-competitive Provisions for Community and Environmental Management
(Amendment) Local Law (No. 1) 2021; and

4. List of Likely Anti-competitive Provisions for Community and Environmental Management
(Amendment) Subordinate Local Law (No. 1) 2021.
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Burdekin Shire Council
Community and Environmental Management (Amendment)
Local Law (No. 1) 2021
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Community and Environmental Management (Amendment) Local Law (No. 1) 2021 1

Part 1 Preliminary

1 Short title

This local law may be cited as Community and Environmental Management
(Amendment) Local Law (No. 1) 2021.

2 Local law amended

This local law amends Local Law No. 3 (Community and Environmental
Management) 201 2.

Part 2 Amendment of local law

3 Amendment of s2 (Purpose and how it is to be achieved)
After section 2(2)—
insert—

‘(3) The purpose is also to be achieved by providing for the regulation of the
maintenance of the appearance of buildings in designated areas so that the
appearance of a building in a designated area does not detract from the
appearance of other buildings in the designated area.’.

4 Insertion of new pt6A (Building appearance in a designated area)
After part 6—

insert—

‘Part 6A Building appearance
Division 1 Application

21A Application

(1) The local government may, by subordinate local law, declare the whole or a
part of its area to be a designated area.

(2) The subordinate local law must define the boundaries of the designated area.
Division 2 Duty to maintain buildings

21B Duty to maintain building appearance

(1) The owner of a building in a designated area must ensure that the building is
maintained so that the appearance of the building does not detract from the
appearance of other buildings in the designated area.

(2) For subsection (1), a building in a designated area detracts from the
appearance of other buildings in the designated area if—

(a) the building—
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Community and Environmental Management (Amendment) Local Law (No. 1) 2021 2

(1)  1s1n a dirty condition; or

(1) is in a state of disrepair; or

(ii1) 1is in need of repainting; or

(iv) otherwise has a dilapidated appearance; or

(b) the appearance of the building has caused, or is, in the opinion of an
authorising person, likely to cause—

(1)  personal injury or property damage; or

(i) a negative impact on the amenity of other buildings in the
designated area.

Example for subsection (2)(b)—

A building the appearance of which is negatively impacted by broken glass windows
or the building being in a state of disrepair which includes building materials spilling
onto, or in close proximity to, any footpath or pedestrian access way which abuts the
land on which the building is situated.

Division 3 Enforcement

21C Show cause notice

(1) If an authorised person forms the opinion that the owner of a building has
failed to comply with the duty to maintain the building in section 21B, the
authorised person may give the owner a written notice (a show cause
notice) to show cause why a compliance notice should not be given to the
owner.

(2) The show cause notice must state—
(a) theaction proposed to be taken by the authorised person; and
(b) the grounds for the proposed action; and

(c) an outline of the facts and circumstances that are the basis of the
grounds; and

d) that the owner may make written submissions, within a stated
y
reasonable time of at least 14 days after the notice is given, why the
proposed action should not be taken.

(3) If, after considering any submissions made within the stated time, the
authorised person decides that a ground no longer exists to give a
compliance notice, the authorised person must take no further action about
the show cause notice and give written notice to the owner about the
decision.

(4) If, after considering any submissions made within the stated time, the
authorised person still considers there is a ground to take the proposed
action, the authorised person may—

(a) give a compliance notice to the owner under section 27 of Local Law
No. 1 (Administration) 2012; or

(b) agree to the owner entering into an enforcement agreement under
section 21D; or

(c) take no further action about the show cause notice and give written
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Community and Environmental Management (Amendment) Local Law (No. 1) 2021 3

notice to the owner about the decision.

(5) Before taking action under subsection (4)(a) , the authorised person must
give the owner written notice of the decision.

(6) If the owner of a building is given a notice about a decision made under
subsection (4)(a), the notice must include, or be accompanied by, an
information notice.

21D Enforcement agreement

(1) The local government may enter into a written agreement (an enforcement
agreement) with the owner of a building which may include statements, or
terms and conditions, about any, or all, of the following—

(@)
(b)

(©)

(d)
(e)

®)

)]

(h)

(1)

)

(k)

that the enforcement agreement is entered into under this section;

that the owner has failed to fulfil the duty of the owner under section
21B;

that the owner will undertake specified work to remedy the breach of
section 21B, including particulars of—

(1)  the standard of the work; and
(i) the timing of the undertaking of the work;
the estimated value of the work to be undertaken;

that an irrevocable undertaking of a bank or a security deposit will be
lodged with the local government in a specified amount to secure the
undertaking of the work which may be forfeited to the local
government if the work 1s not undertaken—

(1)  to the standard required; or
(i)  within the agreed time;

that the local government, its employees and agents may enter the land
on which the building is situated to undertake the work if it is not
undertaken as agreed by the owner;

that, if the local government undertakes the whole, or any part, of the
work required under the enforcement agreement, the local government
may recover the cost of the work undertaken by the local government;

that the enforcement agreement may be varied only with the prior
written consent of the local government;

that the local government may terminate the enforcement agreement at

any time;

that if the owner breaches the enforcement agreement, the local
government may take court action to enforce the enforcement
agreement;

any other terms necessary or convenient to ensure the owner’s
compliance with the duty of the owner under section 21B.

(2) The local government may apply to the court for enforcement of an
enforcement agreement entered into under this section.

(3) When making orders for the enforcement of an enforcement agreement
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Community and Environmental Management (Amendment) Local Law (No. 1) 2021 4

entered into under this section, a court may—

(@)

(b)

(©

(d)

(e)

(®)

order the owner to comply with the enforcement agreement or 1 or
more of the terms of the enforcement agreement; and

order the owner or the occupier of the building to allow the local
government and its employees or agents to enter the land on which the
building is situated to undertake work under the enforcement
agreement; and

order that the owner put in place suitable signage or advertising
relating to the work that the owner is required to undertake under the
enforcement agreement; and

order the owner to pay to the local government any amount nominated
in the enforcement agreement for the undertaking of the work or, if
the local government has already undertaken the work, the actual cost
of undertaking the work; and

order the owner to pay the costs of the local government which have
been incurred by the local government under the enforcement
agreement which may include an award of punitive damages; and

any other order that the court considers appropriate.’.

5 Amendment of sch (Dictionary)

Schedule—

insert—

‘building see Building Act 1975, schedule 2.

court means the Magistrates Court.

designated area see section 21A.

enforcement agreement see section 21D.

JSootpath see Transport Operations (Road Use Management) Act 1995, schedule 4.

information notice see Local Law No. 1 (Administration) 2012, schedule 1.

owner, of a building or structure, see Building Act 1975, schedule 2.

show cause notice see section 21C.

structure see Building Act 1975, schedule 2.”.

This and the preceding 4 pages bearing my initials is a certified copy of Community and
Environmental Management (Amendment) Local Law (No. 1) 2021 made in accordance with
the provisions of the Local Government Act 2009 by Burdekin Shire Council by resolution

dated the

day of 2021.

Chief Executive Officer

999986 1
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Burdekin Shire Council

Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 1
Part 1 Preliminary
1 Short title

This subordinate local law may be cited as Community and Environmental
Management (Amendment) Subordinate Local Law (No. 1) 2021.

2 Subordinate local law amended

This subordinate local law amends Subordinate Local Law No. 3 (Community and
Environmental Management) 2012.

Part 2 Amendment of subordinate local law

3 Amendment of s10 (Community safety hazards—Authorising local law,
s17(c))

(1) Section 10(d), *."—
omit, insert—
“and’.

(2) After section 10(d)—
insert—

‘(e) a building or structure on premises the construction, design, or state of
repair of which—

(1)  1is dangerous or attracts vermin; or

(1) has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or

(B) anegative impact on the amenity of the surrounding area.’.

4 Insertion of new pt6A (Designated area for building appearance
provisions)

After part 6—

insert—

‘Part 6A  Designated area for building appearance
provisions

13 Designated area for building appearance provisions
For section 21A of the authorising local law—

(a) the area indicated by hatching on the map in schedule 6A is declared
to be a designated area; and

(b) the boundaries of the designated area are indicated by a bold line
circumscribing the hatched area on the map in schedule 6A.".
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Burdekin Shire Council
Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 2

5

6

Amendment of schb5 (Prescribed requirements for community safety

hazards)
Schedule 5, after item 6—

insert—

A building or structure on premises the
construction or design of which has
caused, or is, in the opinion of an
authorised person, likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example, a
building or structure with unsealed
or non-existent undersides of
awnings, eaves or soffits which
allow birds, including pigeons, to
roost in the awnings, eaves or soffits
and discharge bird droppings on the
footpath beneath the awnings, eaves
or soffits.

The underside of the awnings, eaves or
soffits must be sealed, or other
preventative measures or action
undertaken, so that birds, including
pigeons, are not able to roost, or
discharge droppings on, the footpath
beneath the awnings, eaves or soffits, for
example, the installation of stainless steel
anti-roosting spikes.

A building or structure on premises the
state of repair of which has caused, or is,
in the opinion of an authorised person,
likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example, a
building or structure with missing or
damaged louvres, windows or roof
tiles which allow birds, including
pigeons, to enter, and roost in, the
building or structure.

The responsible person must undertake
preventative measures or action so the
state of repair of the building or structure
does not cause, or be likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example,
by the repair or replacement of all
missing and damaged louvres,
windows and roof tiles so that birds,
including pigeons, are not able to
enter, and roost in, the building or
structure.

Insertion of new sch6A (Designated area)

After schedule 6—

insert—

‘Schedule 6A  Designated area

Section 13

INSERT PLAN OF THE DESIGNATED AREA
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Burdekin Shire Council
Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 14

This and the preceding 13 pages bearing my initials is a certified copy of Community and
Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 made in
accordance with the provisions of the Local Government Act 2009 by Burdekin Shire Council
by resolution dated the day of 2021.

Chief Executive Officer

997170 1
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6.2 OPERATIONS

6.3 PLANNING AND DEVELOPMENT

6.4 TECHNICAL SERVICES

6.4.1 Quotations Received for QBSC/021/003 - Watson's Green, Home Hill - Warrior Course

File Reference 2118

Report Author Mr. James Gage — Project Manager

Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 23 February 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Operational Plan 2020-2021
CD8 Continue to implement the Burdekin 10-Year Sport and Recreation Plan

CD11 Facilitate the development of a Master Plan for the Home Hill Watson's Green and Memorial
Park

Executive Summary

As part of the development of the 2020-2021 Capital Program, Council earmarked $60,000.00 to
match $60,000.00 funding through the State Government’s Works For Queensland funding program
to install active recreation exercise-focussed equipment in Watson's Green, Home Hill.

During the formulation of the Watson’s Green and Home Hill Memorial Park master planning it was
determined to seek quotations install Warrior Course equipment and utilise the $120,000.00 capital
budget to fund the project.

In accordance with Council’s Procurement Policy, staff sourced quotations through QBSC/21/003 for
the design, supply and installation of a Warrior Course at Watsons Green, Home Hill. At the time of
closing three (3) quotations were received, and the proposals were assessed by an internal Project
Team using a multi-criteria weighting and “Value for Money” approach.

The three (3) quotations and Warrior Course proposals were discussed with Councillors at a
Workshop on 16 February 2021.

Due to the lead time required to source the equipment, and the 30 June 2021 deadline in which the
project needs to be delivered and Works for Queensland funding expended, on 17 February 2021
staff placed an order with A_Space Australia Pty Ltd to design, supply and install a Warrior Course as
per their quotation.

The purpose of this report is to formally advise Council of actions taken by staff and seek
endorsement of same.
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Recommendation
That Council:

1. acknowledges the content of this report and endorses the action taken by staff in accepting
the lump sum quotation of $129,995.00 excluding GST from A_Space Australia Pty Ltd as the
highest scoring quotation received for QBSC/21/003 based on multi-criteria scoring and
ranking;

2. approves the increase to total budget for the project of $23,295.00 excluding GST which
covers the following:

Budget variance to quotation price ($9,995.00) excluding GST;
Service locations/inspections ($1,200.00) excluding GST;
Lighting upgrade ($2,500.00) excluding GST;

Provisional sum for Item 4.4.5 (B) ($3,600.00) excluding GST;
Contingency (6,000.00); and

PQo oo

3. acknowledges that funds to increase the project budget as outlined in point (2) above, are to
be sourced from savings from approved 2020-21 Capital projects.
Background
The original high-level concept scope for this project was to provide a Warrior-style playground/course
for the teenage/adult demographic.

The project includes the design, supply and installation of a teens to adult outdoor Warrior Course for
community play and wellness under Council’s 10 year Sport and Recreation Plan.

This project has received $60,000.00 grant funding from Works for Queensland 3, to go towards
project funding. Council approved Sixty Thousand Dollars ($60,000.00) excluding GST from the
Capital Works Program for a total budget of $120,000.00.

At the time of closing, conforming quotations were received from three suppliers as follows:

e Urban Play;
e A Space; and
e Wil Play.

Council used a multi-criteria assessment scoring based on:

Experience;
Resources;
Methodology;
Local Content; and
Price.

Council’s specification for the project was offered by all quoting companies and the quality of all
proposals submitted varied considerably. While all quoting parties were identified as being capable of
undertaking the work to Council’'s standards, the proposal from A_Space Australia Pty Ltd reflects
Council’'s requirements and provides the best design within the scope and standards required while
providing the best value for money.
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Company Quotation Weighted Score Ranking
Urban Play (Option 1) N.C. N.C.
Urban Play (Option 2) 84/100 2
A_Space 91/100 1

Will Play 68/100 3

The total construction period of the project is estimated to be 10-12 weeks and falls with in the funding
program timeframes.

Budget & Resource Implications

Original Budget of $120,000.00 is made up of Works for Queensland Program funding of $60.000.00
and Burdekin Shire Council Capital Works Program of $60,000.00.

Budget to be increased at the second revised budget to $143,295.00 excluding GST in line with
recommendation.

Legal Authority & Implications
Not Applicable.

Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)
Pedestrian/Park Safety is to be prioritised throughout the project, with the Contractor working in
conjunction with Council to safely manage community expectations.

There will be no traffic disturbance due to the location of the site and required fencing of the
construction site.

Underground Services have been physically located by Council for design safety and will be
confirmed by contractor prior to any excavation or construction works.

Potential weather delays to the project will be managed by the Contractor and Council programming
the sequence of works and having contingencies in place to deal with weather events.

Attachments

1. Watson's Green Warrior Course Concept.
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7 NOTICE OF MOTION

8 RECEIPT OF PETITIONS

9 CORRESPONDENCE FOR INFORMATION

Tabled Separately

10 GENERAL BUSINESS

11 CLOSED BUSINESS ITEMS

12 DELEGATIONS
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