AGENDA

ORDINARY COUNCIL
MEETING

HELD AT COUNCIL ADMINISTRATION BUILDING,
145 YOUNG STREET, AYR

on 25 May 2021

COMMENCING AT 9:00AM

At this meeting contributions made by members of the public may be recorded by way of audio recording which will be
used for the purpose of developing minutes of the meeting and decision making of Council. Burdekin Shire Council is
bound by the Information Privacy Act 2009 to protect the privacy of personal information.

Under Local Law 1 Section 35(3) a person must not make an audio or video recording of a local government meeting,
a standing committee meeting, a special committee meeting or an advisory committee meeting unless the chairperson
at the meeting gives consent in writing to the recording of the meeting.

Further information may be found on council's website at www.burdekin.gld.gov.au
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1 PRAYER

2 DECLARATIONS OF INTEREST

3 MINUTES AND BUSINESS ARISING

3.1 Ordinary Council Meeting Minutes - 11 May 2021

Recommendation

That the minutes of the Ordinary Council Meeting held on 11 May 2021 be received as a true and
correct record.
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ATTENDANCE

Councillors L.A. McLaughlin (Mayor), S.P. Perry (Deputy Mayor), K.D. Boccalatte, J.T. Bonanno, M.J.
Detenon, J.A.G. Furnell and M. Musumeci

Mr. T. Brennan — Chief Executive Officer

Mr. N. O’Connor — Director Corporate and Community Services
Mr. N. Wellwood — Director of Infrastructure, Planning and Environmental Services

Minutes Clerk — Miss. M. Price-Wilson

1 PRAYER

The meeting prayer was delivered by Father Daniel Mawuko Djodjowu of the Catholic Church.

2 DECLARATIONS OF INTEREST

The Mayor called for declarations of interest.

No declarations of interest were identified.

3 MINUTES AND BUSINESS ARISING

3.1 Ordinary Council Meeting Minutes - 27 April 2021

Recommendation

That the minutes of the Ordinary Council Meeting held on 27 April 2021 be received as a true and
correct record.

Resolution

Moved Councillor Detenon, seconded Councillor Boccalatte that the recommendation be adopted.

CARRIED
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4 EXECUTIVE
4.1 CEO

4.1.1 Council Workshops - April 2021

Executive Summary

The Council conducted two (2) Workshops during the past month on 6 and 20 April 2021 with a range
of policy and operational issues discussed by Councillors and staff.

A brief summary of the items discussed at the Workshops is outlined in the report.

Recommendation
That the report on the Council Workshops held on 6 and 20 April 2021 be received and noted.

Resolution

Moved Councillor Detenon, seconded Councillor Perry that the recommendation be adopted.

CARRIED

4.2 ECONOMIC DEVELOPMENT

5 CORPORATE AND COMMUNITY SERVICES

5.1 CLIENT SERVICES

5.2 COMMUNITY DEVELOPMENT

5.3 FINANCIAL AND ADMINISTRATIVE SERVICES

Ordinary Council Meeting 11 May 2021 2
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5.4 GOVERNANCE

5.4.1 Freehold Lease - Whole of Lot 3 on Survey Plan 323829 - Burdekin Shire Council and the
State of Queensland

Executive Summary

Council approval is requested to enter into a new Lease as follows:

Lessor: The State of Queensland

(Represented by Public Safety Business Agency)
Lessee: Burdekin Shire Council
Interest: Fee Simple
Leased Area: Whole of Lot 3 on Survey Plan 323829 (1,930m?)
Term: 5 years plus 1 x 5 year Option
Rent: $0.10 per annum if demanded

Recommendation

That Council agree to enter into a new Lease with the State of Queensland over Lot 3 on Survey Plan
323829.

Resolution

Moved Councillor Furnell, seconded Councillor Bonanno that the recommendation be adopted.

CARRIED

5.4.2 Trustee Lease - Whole of Lot 21 on Crown Plan H616106 - Rotary Club of Home Hill
Incorporated

Executive Summary

Council approval is requested to consent to entering into a new Trustee Lease as follows:

Trustee: Burdekin Shire Council

Lessee: Rotary Club of Home Hill Incorporated

Interest: Reserve for Recreation

Leased Area; Whole of Lot 21 on Crown Plan H616106 (1,210m?)
Term: 10 years

Expiry: 4 January 2031 (nil Option)

Rent: $0.10 per annum if demanded

Recommendation

That Council agree to enter into a new Trustee Lease with the Rotary Club of Home Hill Incorporated
for a further 10 year term.

Resolution

Moved Councillor Musumeci, seconded Councillor Perry that the recommendation be adopted.

CARRIED

Ordinary Council Meeting 11 May 2021 3

Ordinary Council Meeting 25 May 2021



Ordinary Council Meeting 25 May 2021

10



Ordinary Council Meeting 25 May 2021

11



Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

Council applies the adopted Enterprise Risk Management Framework to the delivery of all agreed
activities within the Operational Plan. By reporting on the progress towards implementing the
Operational Plan on a quarterly basis, Council mitigates the risk of non-compliance with legislation.
Unmitigated risks can impact on the achievement of the agreed activities contained within the
Operational Plan. By identifying and addressing these risks and treating them appropriately, Council
helps to ensure the delivery of the agreed activities as adopted.

Resolution

Moved Councillor Musumeci, seconded Councillor Perry that the recommendation be adopted.

CARRIED

6 INFRASTRUCTURE, PLANNING AND ENVIRONMENTAL SERVICES

6.1 ENVIRONMENTAL AND HEALTH SERVICES

6.2 OPERATIONS

6.3 PLANNING AND DEVELOPMENT

6.4 TECHNICAL SERVICES

7 NOTICE OF MOTION

7.1 Councillor McLaughlin's Attendance at the Queensland Disaster Management
Conference - 9 to 11 June 2021 - Brisbane

Background Information

Council received a letter from the Inspector-General Emergency Management inviting Councillor Lyn
McLaughlin and Council’s Disaster Management staff to the Queensland Disaster Management
Conference in Brisbane from 9 to 11 June 2021. The Conference theme for this year is “Managing
Disasters in a Changing World”.

The Conference is being presented by the Office of the Inspector-General Emergency Management in
partnership with the Local Government Association of Queensland, Queensland Fire and Emergency
Services, Queensland Police Service and Queensland Reconstruction Authority.
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Council's Disaster Management Coordinator Eileen Devescovi will be attending the Conference.

Recommendation

That Council endorse Councillor McLaughlin’s attendance at the Queensland Disaster Management
Conference in Brisbane from 9 to 11 June 2021, with all expenses of attendance at the conference be
met by Council.

Resolution

Moved Councillor Detenon, seconded Councillor Furnell that the recommendation be adopted.

CARRIED

8 RECEIPT OF PETITIONS

9 CORRESPONDENCE FOR INFORMATION

10 GENERAL BUSINESS

10.1 Approved Leave of Absence - Councillor Bonanno - 20 to 26 May 2021

Resolution

Moved Councillor Perry, seconded Councillor Furnell that Councillor Bonanno be granted a leave of
absence from 20 to 26 May 2021.

CARRIED

10.2 Approved Leave of Absence - Councillor Musumeci - 12 to 15 May 2021

Resolution

Moved Councillor Detenon, seconded Councillor Boccalatte that Councillor Musumeci be granted a
leave of absence from 12 to 15 May 2021.

CARRIED

11 CLOSED BUSINESS ITEMS

12 DELEGATIONS
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There being no further business the meeting closed at 9.48am.

These minutes were confirmed by Council at the Ordinary Council Meeting held on 25 May
2021.

MAYOR
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3.2 Burdekin Shire Youth Council Meeting Minutes - 19 April 2021

File Reference 137

Report Author Mrs. Tammy Quagliata — Community Development Support Officer
Authoriser Mr. David Cornwell — Community Services Manager

Meeting Date 25 May 2021

Purpose

This report provides the Minutes of the Burdekin Shire Youth Council Meeting held on 19 April 2021.
Summary of recommendations and actions for consideration and adoption:

Item 3 — Sponsorship of the 2021 Burdekin Festival of Arts

That Council notes the Burdekin Shire Youth Council’'s sponsorship of the 2021 Burdekin Festival of
Arts for the amount of $50.00.

Item 4 — Youth Council Charter 2021-2025

That Council acknowledges the acceptance of the Draft Burdekin Shire Youth Council Charter 2021-
2025 by the Burdekin Shire Youth Council and that the Charter be adopted by Council.

Item 5 — Youth Council Public Speaking Workshops

That Council notes the participation of the Youth Council Members in a public speaking workshop to
be held on Monday 10and 17 May 2021.

Recommendation

That:

1. the minutes of the Burdekin Shire Youth Council Meeting held on 19 April 2021 be noted, and;
2. the recommendations as detailed in the minutes and summarised in Items 3 to 5 be adopted.
Attachments

1. Minutes — Burdekin Shire Youth Council Meeting — 19 April 2021
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3.3 Local Disaster Management Group Meeting Minutes - 23 April 2021

Recommendation

That the minutes of the Local Disaster Management Group Meeting held on 23 April 2021 be received
as a true and correct record.
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3.4 Audit Committee Meeting Minutes - 5 May 2021

File Reference 388

Report Author Ms. Stevie Moffat — Governance Support Officer

Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 25 May 2021

Purpose

This report provides the Minutes of the Audit Committee Meeting held on Wednesday, 5 May 2021.
Summary of recommendations and actions for consideration and adoption:

Item 4 — Amended Audit Committee Schedule and Agenda Items
That the Committee endorse the amended 2021 Audit Committee Meeting Dates and Agenda Items.

Item 5.1 — Position Papers
That the Committee note the AASB 1059 Service Concession Arrangement: Grantors position paper.

Item 5.2 — Shell Financial Statements
That the Committee endorse the 2021 Shell Annual Financial Statements.

Item 5.3 — Ordinary Citizens Transaction Review
That the Committee note the Related Party Disclosure — Ordinary Citizens Transactions paper.

Item 5.4 — Financial Statement Preparation Maturity Model
That the Committee note the financial statement preparation maturity model and benchmarking
results.

Item 6.1 — Proposed Annual Infrastructure Valuation Methodology Report
That the Committee note the Internal Valuation Report 2020-2021.

Item 7.1 — Review Investment Policy
That the Committee note the revised Investment Policy.

Item 8.1 — Review External Audit Plan
That the Committee note the 2021 External Audit Plan and progress towards achieving the Waste
Levy Best Practice recommendations.

Item 9.1 — Internal Audit Activity Report
That the Committee note the Internal Audit Activity Report.

Item 10.1 — Risk Management Update
That the Committee note the Risk Management Briefing Note.

Item 10.2 — Fraud & Corruption Control Plan
That the Committee endorse the draft Fraud and Corruption Control Plan 2021-2023 subject to
consideration of the changes.

Item 10.3 — Conflict of Interest for Workers Policy
That the Committee note the Conflict of Interest for Workers Policy.
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Item 10.4.1 — Internal Audit Issues
That the Committee note all management comments and endorse the proposed revised due dates of

the Internal Audit Action ltems.

Item 10.4.2 — External Audit Issues
That the Committee note the management update of the External Audit Waste Levy Best Practice

recommendations.

Recommendation
That:
1. the minutes of the Audit Committee Meeting held on 5 May 2021 be noted, and;

2. the recommendations as detailed in the minutes and summarised in Items 4 to 10.4.2 above be
adopted.

Attachments

1. Minutes — Audit Committee Meeting — 5 May 2021
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3.5 RADF Advisory Group Meeting Minutes - 6 May 2021

File Reference 2148

Report Author Mrs. Janice Horan — Grants and Property Officer

Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 25 May 2021

Purpose

This report provides the Minutes of the RADF Advisory Group Meeting held on 6 May 2021.
Summary of recommendations and actions for consideration and adoption:

Item 4 — Recommendation

Recommendation

That funds of $7,000.00 be provided for the project submitted by the Economic Development Section
of Burdekin Shire Council to employ Chainsaw Artist, Matt G to carve a cane cutter sculpture from
timber as a project would not only provide an attraction for the 2021 Sweet Days Hot Nights Festival
but also provide an ongoing and lasting sculpture to be installed in the district and contribute to the
Burdekin art trail.

Recommendation

That:

1. the minutes of the RADF Advisory Group Meeting held on 6 May 2021 be noted, and;

2. the recommendations as detailed in the minutes and summarised in ltem 4 above be adopted.

Attachments

1. Minutes — RADF Advisory Group Meeting — 6 May 2021
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4 EXECUTIVE

4.1 CEO

4.2 ECONOMIC DEVELOPMENT

5 CORPORATE AND COMMUNITY SERVICES

5.1 CLIENT SERVICES

5.1.1 Annual Staff Accrued Annual and Long Service Leave Entitlements

File Reference 395

Report Author Mrs. Eileen Devescovi — Manager Client Services

Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 25 May 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2021

5.3.2 Ensure Council’s financial position is effectively managed
5.4.1 Develop a cost effective, adaptable and capable workforce to implement the vision of the
Burdekin Shire Council

Burdekin Shire Council Operational Plan 2020-2021

HR2 Deliver workforce data reports that meet Council's requirements and highlights workforce
trends to inform workforce planning

Executive Summary

The purpose of this report is to provide Council with an update on current Annual Leave and Long
Service Leave accrued entitlements for staff.

Recommendation

That the Staff Accrued Annual Leave and Long Service Leave Entitlement Reports be received and
noted.

Background

Annual Leave (AL)

The Burdekin Shire Council Certified Agreement (CA) 2018 states: -

35.7 Council encourages all employees to take their full complement of annual leave during each
year of employment. Council shall consider annual leave accruals to be excessive in
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accordance with the following scale. Employees who exceed the excessive limits will be
required to submit an appropriate leave plan to reduce their accrual balance to below the limits
within an appropriate timeframe.

o effective 1.7.18 - 10 weeks
o effective 1.7.19 - 10 weeks
o effective 1.7.20 - 9 weeks

As you would see from the graphs Annual Leave accruals have improved over the last 12 months
even with the cap reducing from ten (10) weeks to nine (9) weeks. There are still employees over the
cap (15 employees) and Management is working towards reducing these balances.

Long Service Leave (LSL)

The Burdekin Shire Council Certified Agreement (CA) 2018 states: -

36.7 Council shall consider long service leave accruals to be excessive in accordance with the
following scale. Employees who exceed the excessive limits will be required to submit an
appropriate leave plan to reduce their accrual balance to below the limits within an appropriate
timeframe.

o effective 1.7.18 - 26 weeks
o effective 1.7.19 - 24 weeks
e effective 1.7.20 - 22 weeks

As you would see from the graphs Long Service Leave accruals have improved over the last 12
months even with the cap reducing from 24 weeks to 22 weeks. There is only one (1) employee over
the cap and Management is working towards reducing this balance.

Consultation

Not Applicable.

Budget & Resource Implications

Excess Leave accruals have been noted as a significant liability in previous financial audits. It has
been recommended that Council reduce its excess leave balances and subsequently reduce
Council’s liability.

Legal Authority & Implications

Not Applicable.

Policy Implications
Burdekin Shire Council Certified Agreement 2018.

Risk Implications (Strategic, Operational, Project Risks)

Not Applicable.

Attachments
1. Leave Graphs Period Ending 20 April 2021.
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5.2 COMMUNITY DEVELOPMENT

5.2.1 Burdekin Shire Youth Council Charter 2021 - 2025

File Reference 137

Report Author Mrs. Tammy Quagliata — Community Development Support Officer
Authoriser Mr. Nick O’Connor — Director Corporate and Community Services
Meeting Date 25 May 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

3.1 Safe, healthy, inclusive and socially engaged communities
3.2 Strong community organisations

3.3 Creating places of community identity

3.5 Build a robust and resilient community

Executive Summary

Burdekin Shire Council has supported the establishment and operation of the Burdekin Shire Youth
Council since inception in 1994. The group consists up to 25 members of youth aged 12-20 years,
supported by a coordinator from Council’s Community Development Department.

A new Draft Charter for the group has been developed based on a template that has been approved
by Council.

Recruitment of Youth Council Members occurs annually in February, with remaining members invited
to return each year.

Recommendation

That Council adopts the attached Burdekin Shire Youth Council Charter 2021-2025.

Background

A review of Council’'s Advisory Committee Structure was included as an activity within Council’s
adopted Operational Plan 2019/2020. The new Burdekin Shire Youth Council Charter has been
developed as a result of recommendation from the review and based on a draft template that has
been approved by Council to ensure consistency.

Consultation

Current Youth Council Members and Community Development Staff.

Discussion with Councillors at Council Workshop.

Budget & Resource Implications

Not Applicable.

Legal Authority & Implications
Not Applicable.
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Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

Not Applicable

Attachments
1. Burdekin Shire Youth Council Charter 2021-2025.
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5.3 FINANCIAL AND ADMINISTRATIVE SERVICES

5.3.1 Monthly Financial Report for Period Ending 30 April 2021

Recommendation

That the Monthly Financial Report for Period Ending 30 April 2021 be received.
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Appendix 1
OPERATING STATEMENT
Period Ending 30 April 2021
Chief Executive Officer
$ Variance YTD % Variance
Month of Year To Date Actualto YTD YTD Actual to

April Year to Date Revised Revised YTD Revised
Actual Actual Budget Budget Budget

Operating Revenue

Operational contributions and donations 0 775 833 -58 -T%
Operational grants and subsidies 0 23,153 2,500 20,653 826%
Other operating revenue 20,713 49,045 38,067 10,979 29%
Total operating revenue 20,713 72,974 41,400 31,574 76%

Operating Expenses

Employee benefits 96,163 1,074,053 1,092,176 -18,123 2%
Materials and services 646 154,542 312,834 -158,292 -51%
Total operating costs 96,809 1,228,595 1,405,010 -176,415 -13%
Surplus (deficit) from operating activities -76,096 -1,155,621 -1,363,610 207,988 -15%
Net result for period -76,096 -1,155,621 -1,363,610 207,988 -15%

Comments

Operational grants and subsidies
Unbudgeted grant received in March for indigenous performances and activities at the Sweet Days Hot Nights festival. Expenses for the
festival will also increase to cover the cost of these additional activities.

Other operating revenue
Above year to date budget due to receipt of the majority of sponsorships for the Sweet Days Hot Nights festival.

Materials and services

Under budget for the marketing and promotion of destination website due to delays relating to COVID-19. Development of Brand and
Marketing strategy for Industrial Estate is proceeding with marketing consultant appointed but no payments made to date. Update of
investment attraction video and material is planned to occur during May with quotation accepted from a production company. Limited
actual expenditure to date on Sweet Days Hot Nights festival, with bulk of costs to be incurred May and June.
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Appendix 1

OPERATING STATEMENT
Period Ending 30 April 2021
Manager Client Services
$ Variance % Variance
Month of Year To Date YTD Actual to YTD Actual to

April Year to Date Revised YTD Revised YTD Revised
Actual Actual Budget Budget Budget

Operating Revenue

Operational grants and subsidies 0 31,440 31,440 0 0%
Other operating revenue 99 26,298 27,814 -1,516 -5%
Total operating revenue 99 57,739 59,254 -1,516 -3%

Operating Expenses

Employee benefits 364,597 2,213,725 2,141,643 72,082 3%
Materials and services 52,668 1,578,211 1,616,754 -38,544 -2%
Total operating costs 417,265 3,791,936 3,758,398 33,538 1%
Surplus (deficit) from operating activities -417,167 -3,734,197 -3,699,144 -35,054 1%
Net result for period -417,167 -3,734,197 -3,699,144 -35,054 1%

Comments

Other operating revenue
Under budget for electricity reimbursements at Multi-Purpose Building. Electricity consumption has been lower than expected.
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Manager Operations - Sewerage

Operating Revenue
Rates and Utility Charges
User fees and charges
Interest Received
Operational contributions and donations
Other operating revenue

Total operating revenue
Operating Expenses

Employee benefits

Materials and services

Depreciation and amortisation

Total operating costs
Surplus (deficit) from operating activities

Capital grants and subsidies

Other capital income (expense)

Net result for period

OPERATING STATEMENT
Period Ending 30 April 2021

Month of

April
Actual

Year to Date
Actual

$ Variance

Appendix 1

% Variance

Year To Date YTD Actual to YTD Actual to
YTD Revised YTD Revised

Revised
Budget

Budget

Budget

0 3,979,172 4,000,000 -20,828 1%
0 440 440 0 0%

8,493 118,522 113,261 5,261 5%

0 5,000 6,000 -1,000 7%

3,800 3,800 0 3,800 -
12,293 4,106,935 4,119,701 12,766 0%
101,438 1,077,090 1,127,104 -50,014 4%
95,500 853,022 849,869 3,154 0%
115,474 1,152,857 1,156,417 -3,559 0%
312,412 3,082,970 3,133,389 50,419 2%
-300,119 1,023,965 986,312 37,653 4%
0 24,727 143,699 -118,972 -83%

0 -42,025 -98,015 55,990 -57%
-300,119 7,006,667 1,031,996 25,330 2%

Comments

Interest Received

Over budget for interest on rates and investments. This amount varies depending on the amount of rates outstanding and when

investments mature.

Operational contributions and donations

Year to date income received is made up of developer contributions toward the provision of trunk sewerage infrastructure for a multi-
unit development. The budget is based on historical annual averages and can vary to budget depending on developer activity.

Other operating revenue

Unbudgeted revenue received for the installation of two new sewerage connections to a property in Home Hill.

Capital grants and subsidies

Under year to date budget due to allocation of Works for Queensland COVID funding not transferred from Council Operational.
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54 GOVERNANCE

6 INFRASTRUCTURE, PLANNING AND ENVIRONMENTAL SERVICES
6.1 ENVIRONMENTAL AND HEALTH SERVICES
6.1.1 Community and Environmental Management (Amendment) Local Law (No. 1) 2021 and

Community and Environmental Management (Amendment) Subordinate Local Law (No. 1)
2021

File Reference 414

Report Author Ms. Stevie Moffat — Governance Support Officer
Authoriser Mr. Dan Mulcahy — Manager Environmental and Health Services
Meeting Date 25 May 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

3.1.4 Raise public awareness and improve health and safety through the delivery of regulatory and
advisory programs

Executive Summary

Council has commenced the local law making process to propose amendments to Local Law No. 3
(Community and Environmental Management) 2012 and Subordinate Local Law No. 3 (Community
and Environmental Management) 2012. The proposed amendments include provisions to specify
pigeon droppings on footpaths as a community and safety hazard and prescribe actions to remedy
such hazard; and include provisions to regulate the maintenance of buildings in designated areas so
as to prevent public injury or harm.

This report outlines how to proceed with the local law making process previously adopted by Council
and resolve to proceed with the making of, and actually make Community and Environmental
Management (Amendment) Local Law No. 1 2021 and Community and Environmental Management
(Amendment) Subordinate Local Law (No. 1) 2021.

Recommendation

1.  That Council resolves to implement each recommendation of the public interest test report
(attached)about Community and Environmental Management (Amendment) Local Law (No. 1)
2021 and Community and Environmental Management (Amendment) Subordinate Local Law
(No. 1) 2021,

2. That Council resolves:

(@) to proceed with the making of, and make, each of Community and Environmental
Management (Amendment) Local Law (No. 1) 2021 and Community and Environmental
Management (Amendment) Subordinate Local Law (No. 1) 2021 as advertised; and
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(b) pursuant to section 32 of the Local Government Act 2009, to adopt a consolidated version
of each of Local Law No. 3 (Community and Environmental Management) 2012 and
Subordinate Local Law No. 3 (Community and Environmental Management) 2012 in the
form attached to this report to Council.

Background

Council at its Ordinary Meeting held on 23 February 2021 resolved to propose to make Community
and Environmental Management (Amendment) Local Law (No. 1) 2021 and Community and
Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021, and delegate power
to the Chief Executive Officer under section 38 of the Local Government Act 2009 and section 15 of
the Local Government Regulation 2012 to decide on and conduct public interest testing.

The proposed amendments include provisions to specify pigeon droppings on footpaths as a
community and safety hazard and prescribe actions to remedy such hazard; and include provisions to
regulate the maintenance of buildings in designated areas so as to prevent public injury or harm.

Council has since conducted a public interest test in relation to the likely anti-competitive provisions.
Relevant State departments were contacted during this process inviting submissions regarding the
overall state interest in the proposed local law. A summary of the responses are detailed below:

Relevant State Department Response
Department of Justice & Attorney General No response received
Department of Agriculture & Fisheries Response received — attached

Department of State Development, Infrastructure,
Local Government & Planning

Department of Environment & Science No response received

Department of Health No response received

Response received after consultation
concluded — attached

Response received — attached

Department of Energy & Public Works

Council also contacted other relevant stakeholders as part of the public interest test, namely local real
estate business’ and Chamber of Commerce, to which no response was received by Council.

Following consultation with the relevant State departments and consideration of any submissions
received, Council conducted public consultation inviting submissions in relation to the proposed local
law and subordinate local law. This included a Public Notice published on Council’s corporate website
and Facebook page, in Burdekin Local News and the Townsville Bulletin. A total of three (3) properly
made submissions were received by Council during the consultation period, summarised below:

Respondent Response

In support of the proposed local law and subordinate local
law — attached

In support of the proposed local law and subordinate local
law — attached

In support of the proposed local law and subordinate local
law — attached

Respondent 1

Respondent 2

Respondent 3

No amendments are proposed as a direct consequence of the undertaking of the state and public
consultation process. Council is how in a position to implement the recommendations of the public
interest test report (attached), make the proposed local and subordinate local law (attached), and
adopt consolidated versions of the local and subordinate local law (attached).
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Once the recommendation is adopted by Council, the following will be undertaken by Council
Officer’s:

a. Advise the public that Council has made the proposed local law and subordinate local law by
publishing the notice in the gazette and on Council’'s corporate website; and

b. Write to the Minister with a copy of the notice, certified copy of the consolidated local law and
subordinate local law and public interest test report.

The local law and subordinate local law will commence on the date on which notice of the making of
same is published in the gazette.

Consultation

Discussion at Council Workshops held on 18 August 2020, 6 October 2020, 8 December 2020 and 2
February 2021.

Discussion at Ordinary Council Meeting held on 27 October 2020 and 23 February 2021.
Legal advice obtained from King & Company Solicitors.

Consultation inviting submissions with six (6) relevant State departments, local real estate agents and
Chamber of Commerce.

Public consultation for a period of 21 days (Thursday, 8 April 2021 to Thursday, 29 April 2021),
including:

Public Notice published in Burdekin Local News on Thursday, 8 April 2021 and Townsville Bulletin -
Burdekin Shire Update section on Friday, 9 April 2021.

Public Notice displayed on Burdekin Shire Council public notice boards.

Consultation page on Burdekin Shire Council corporate website, including copies of the proposed
local law and subordinate local law, public interest test plan and survey.

Facebook post shared on Burdekin Shire Council corporate Facebook page on Thursday, 9 April
2021 inviting submissions.

Budget & Resource Implications

If adopted, fees estimated to be approximately $264.06 (ex. GST) for publication in Local Government
Gazette.

Legal Authority & Implications
Legal Authority:

Local Government Act 2009 (QId) s 29B, 31, 32, 38 and 257.

Local Government Regulation 2012 (QId) s 14, 15.

Statutory Instruments Act 1992 (Qld) s 32.

Legal Implications:

Local Law No. 3 (Community and Environmental Management) 2012

Subordinate Local Law No. 3 (Community and Environmental Management) 2012
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Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

The proposed amendments to the local and subordinate local law are designed to reduce community
safety hazards being pigeon droppings on footpaths and derelict buildings in a state of disrepair.
Effective implementation of the recommendations will reduce the likelihood of public harm or injury.

However, once the amended local and subordinate local law is in place, Council will have an
obligation, subject to existing resources and priorities, to take appropriate action in accordance with
the amended local and subordinate local law. Ineffective implementation of enforcement action could
be construed as leading to public harm or injury and may place Council in a litigious situation.

Further, failure to implement the recommendations in accordance with the abovementioned legal
authorities and within the required timeframes may also place Council in a litigious situation.

Attachments

Submissions — State Interest Check.

Submissions — Public Consultation.

Draft Public Notice — Council Website.

Draft Public Notice — Gazette.

Draft Letter to Minister.

Final Consolidated Local Law No. 3 (Community and Environmental Management) 2012.
Final Consolidated Subordinate Local Law No. 3 (Community and Environmental
Management) 2012.

Final Community and Environmental Management (Amendment) Local Law (No. 1) 2021.
Final Community and Environmental Management (Amendment) Subordinate Local Law (No.
1) 2021.

10. Public Interest Test Plan.

11. Public Interest Test Report.

NooprwdE

© ®
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NOTICE OF MAKING OF LOCAL LAW FOR PUBLICATION ON COUNCIL’S WEBSITE
Local Government Act 2009

Burdekin Shire Council (Making of Local Law) Website Notice (No. 1) 2021

Making of local law

1. Burdekin Shire Council (the “Council™) has, by resolution dated the day of 2021,
made each of:-

(a) Community and Environmental Management (Amendment) Local Law (No. 1) 2021, and
(b) Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 .

Local law amended

2. Community and Environmental Management (Amendment) Local Law (No. 1) 2021 amends Local Law
No.3 (Community and Environmental Management) 2012.

(98]

Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 amends
Subordinate Local Law No.3 (Community and Environmental Management) 2012.

Authorising local law

4, Local Law No. 3 (Community and Environmental Management) 2012 authorises the making of Community
and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021.

Purpose and general effect

5. The purpose and general effect of:-

(a) Community and Environmental Management (Amendment) Local Law (No. 1) 2021 is to provide
for the regulation of the maintenance of the appearance of buildings in designated areas so that the
appearance of a building in a designated area does not detract from the appearance of other
buildings in the designated area; and

(b) Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 is

to:-

(1) prescribe requirements for community safety hazards, and in particular, a building or
structure on premises the construction, design, or state of repair of which is dangerous or
attracts vermin, or has caused, or is, in the opinion of an authorised person, likely to cause
personal injury, property damage or a negative impact on the amenity of the surrounding
arca; and

(i1) designate an area for the purposes of the building appearance provisions in Community

and Environmental Management (Amendment) Local Law (No. 1) 2021.
Anti-competitive provision
6. Each of Community and Environmental Management (Amendment) Local Law (No. 1) 2021 and

Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 contains
an anti-competitive provision.

Websit Notice - Making of local laws.DOCX
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Consolidated version of local law

7. Council has, by resolution dated the day of 2021, adopted a
consolidated version of each of:-
(a) Local Law No. 3 (Community and Environmental Management) 2012; and
(b) Subordinate Local Law No. 3 (Community and Environmental Management) 201 2.

Inspection

8. Copies of each of Community and Environmental Management (Amendment) Local Law (No. 1) 2021,

Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 and the
consolidated versions of each of Local Law No. 3 (Community and Environmental Management) 2012 and
Subordinate Local Law No. 3 (Community and Environmental Management) 2012 may be:-

(a) inspected and purchased at Council’s public office at (insert address); and

(b) viewed by the public on the website of the Department of Local Government.

Websit Notice - Making of local laws. DOCX
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DRAFT PUBLIC NOTICE (GAZETTE)
Local Government Act 2009

Burdekin Shire Council (Making of Local Law) Notice (No. 1) 2021

Title

1. This notice may be cited as Burdekin Shire Council (Making of Local Law) Notice (No. 1) 2021.
Commencement

2. This notice commences on the date it is published in the gazette.

Making of local law

3. Burdekin Shire Council (the “Council”) has, by resolution dated the day of 2021,
made each of Community and Environment Management (Amendment) Local Law (No. 1) 2021 and
Community and Environment Management (Amendment) Subordinate Local Law (No. 1) 2021.

Local law amended

4, Community and Environmental Management (Amendment) Local Law (No. 1) 2021 amends Local Law
No. 3 (Community and Environmental Management) 2012.

5. Community and Environment Management (Amendment) Subordinate Local Law (No. 1) 2021 amends
Subordinate Local Law No. 3 (Community and Environmental Management) 2012.

Gazette Notice - Making of LL.DOCX
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ON COUNCIL LETTERHEAD

Insert date

Hon Steven Miles

Minister for Local Government
PO Box 15009

CITY EAST QLD 4002

By email: deputy.premier@ministerial.qld.gov.au

LOCAL LAW REVIEW
NOTICE OF NEW LOCAL LAW
SECTION 29B(7) OF THE LOCAL GOVERNMENT ACT 2009

1.

W

Council has recently published notice in the gazette of the making of a local law and a subordinate
local law.

As required by section 29B(7) of the Local Government Act 2009, we enclose, for the Minister’s
records:-

(a) a copy of the notice about the making of the local law and subordinate local law which
Council has prepared and published in accordance with the requirements of section 29B(1)
to (3) inclusive of the Local Government Act 2009;, and

(b) a certified copy of each of the local law and the subordinate local law identified in the notice
(both electronically and in hard copy).

Each of the local law and the subordinate local law contain anti-competitive provisions. Council has
complied with the procedures prescribed under a regulation for the review of those anti-competitive
provisions.

We accordingly enclose, for the records of the Minister, a public interest test report about the local
law and the subordinate local law.

Pursuant to section 32 of the Act, Council has also adopted, and we accordingly enclose, for the
Minister’s records:-

(a) a certified copy of a consolidated version of Local Law No. 3 (Community and
Environmental Management) 201 2; and

(b) a certified copy of a consolidated version of Subordinate Local Law No. 3 (Community and
Environmental Management) 201 2.

Please contact the writer if you have any queries.

Yours faithfully

Insert name of Council

Letter to Minister on Council Letterhead. DOCX
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Local Law No. 3 (Community and Environmental

Management) 2012
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Local Law No. 3 (Community and Environmental Management) 2012 2
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Local Law No. 3 (Community and Environmental Management) 2012 3

Part 1 Preliminary

1 Short title
This local law may be cited as Local Law No. 3 (Community and Environmental
Management) 2012.

2 Purpose and how it is to be achieved

(1) The purpose of this local law is to protect the environment and public health,
safety and amenity within the local government’s area.

(2) The purpose is to be achieved by providing for the elimination or reduction of
risks and threats to the environment and public health, safety and amenity resulting
from—

(a) 1inadequate protection against animal and plant pests; and

(b) vegetation overgrowth; and

(c) wvisual pollution resulting from accumulation of objects and materials; and
(d) fires and fire hazards not regulated by State law; and

(e) community safety hazards; and

(f) noise that exceeds noise standards.

(3) The purpose is also to be achieved by providing for the regulation of the
maintenance of the appearance of buildings in designated areas so that the
appearance of a building in a designated area does not detract from the appearance
of other buildings in the designated area.

3 Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

4 Relationship with other laws
This local law is—

(a) in addition to and does not derogate from laws for pest management,
regulation of fires and environmental protection; and

(b)  to beread with Local Law No. 1 (Administration) 2012.
Part 2 Declared local pests

Division 1 Application

5 Application of part
(1) This part does not apply to—

(a) an animal or plant that is a declared pest under the Land Protection (Pest

! This local law and any subordinate local law made under it do not apply to the extent of any inconsistency with
a law of the State or the Commonwealth. See the Act, section 27.
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Local Law No. 3 (Community and Environmental Management) 2012 4

and Stock Route Management) Act 2002%or the Plant Protection Act 1989°,
or

(b) noxious fisheries resources or diseased fisheries resources*.
(2) In this section—

declared pest see the Land Protection (Pest and Stock Route Management) Act
2002, section 8 and the Plant Protection Act 1989, section 4.

diseased fisheries resources see the Fisheries Act 1994, section 94.

noxious fisheries resources see the Fisheries Act 1994, schedule.

Division 2 Declaration of local pests

6 Declaration of local pests

(1) The local government may, by subordinate local law, declare an animal or plant of
a specified species to be a local pest.

(2) Before the local government makes a declaration under this section, it must
consult with the chief executive about the desirability of the declaration.

(3) A declaration under this section—

(a) must be published in a newspaper circulating generally in the local
government’s area; and

(b)  comes into force on the date of publication.
(4) In this section—

chief executive means the chief executive of the department in which the Land
Protection (Pest and Stock Route Management) Act 2002 is administered.

7 Emergency declarations

(1) This section applies if the local government is satisfied urgent action is needed to
avoid or minimise an immediate risk of environmental harm posed by a plant or
animal.

(2) The local government may, by resolution, declare an animal or plant of the
relevant species to be a local pest.

(3) A declaration under this section—

(a) must be published in a newspaper circulating generally in the local
government’s area; and

(b)  comes into force on the date of publication; and

(c) comes to an end three months after the date of publication.

2 See the Land Protection (Pest and Stock Route Management) Act 2002, sections 36 and 37, regarding the
declaration of plants and animals as declared pests for the State or part of the State.

3 See the Plant Protection Act 1989, section 4, regarding the declaration of pests that are harmful to the growth
or quality of crop plants.

4 See the Fisheries Act 1994, section 94, regarding the declaration of diseased fisheries resources.
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Local Law No. 3 (Community and Environmental Management) 2012

(4) In this section—

environmental harm see Environmental Protection Act 1994, section 14.

8 Application of declaration
A declaration may apply—

(a)  to the whole of the local government’s area or in a specified part or parts of
the area; and

(b)  generally or only in specified circumstances.

Division 3 Control of local pests

9 Power to search for declared local pests

(1) This section applies if an authorised person wants to enter a property to search for
declared local pests.

(2) After giving reasonable written notice to the owner and the occupier of the
property, the authorised person may—

(a) enter the property without the permission of the occupier; and
(b) take reasonable action to search for declared local pests.
(3) However, the authorised person—

(a) must, as soon as the authorised person enters the property, inform any
occupier of the property—

(1)  of the reason for entering the property; and

(i) that the authorised person is authorised under this local law to enter
the property, excluding a home on the property, without the
permission of the occupier; and

(b) may enter a home that is on the property only with the permission of the
occupier of the relevant part of the property.

(4) 1If the occupier gives permission under subsection (3)(b), the authorised person
may ask the occupier to sign a document that confirms that the occupier has given
permission.

10 Pest control notices

(1) An authorised person may, by compliance notice’ given to the owner of land,
require the owner® to take specified action to control declared local pests.

(2) The specified action may include action to—

5 See Local Law No.1 (Administration) 2012, section 27, regarding the requirements for compliance notices and
the offence for not complying with a compliance notice.

¢ See the Act, section 140, in relation to the owner’s right to enter property where the owner is not the occupier
to take action to comply with a remedial notice, and section 141, in relation to an occupier’s right to recover
amounts incurred to satisfy an owner’s obligations.
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Local Law No. 3 (Community and Environmental Management) 2012 6

(a)  destroy declared local pests on the land; or

(b) minimise the risk of an outbreak of declared local pests on the land; or
(b)  prevent or minimise seeding or reproduction by declared local pests; or
(¢)  contain infestation by declared local pests within a localised area; or
(d)  reduce the density or extent of infestation by declared local pests; or

(e) remove harbour provided to declared local pests.

(3) The notice may require the repetition of a specified action at stated intervals or on
the reappearance of the declared local pest within a specified period.
Division 4 Prohibition of sale and propagation

11 Prohibition on sale

(1)

)

A person must not—

(a)  sell or supply a declared local pest; or

(b)  offer or display a declared local pest for sale or supply.
Maximum penalty—>50 penalty units.

However, subsection (1) does not apply to a person who has been prescribed under
a subordinate local law for this subsection as exempt from the offence in
subsection (1) in relation to a specified pest.

Example of a person that might be exempted from subsection (1) in relation to a specified pest—

A person who offers leucaena (Leucaena Leucocephala) for sale in circumstances where
the person grows the plant in compliance with the requirements of the Leucaena Growers’
Code of Conduct.

12 Prohibition on introducing, propagating etc a declared local pest

(1)

2

€)

A person must not—

(a) introduce, propagate or breed a declared local pest; or
(b)  provide harbour to a declared local pest.

Maximum penalty for subsection (1)—50 penalty units.

However, subsection (1) does not apply to a person who has been prescribed under
a subordinate local law for this subsection as exempt from the offence in
subsection (1) in relation to a specified pest.

Example of persons that might be exempted from subsection (1) in relation to specified pests—

e  Staff of research organisations such as universities or the CSIRO who require a particular
pest for research purposes.

e Anemployee of a circus using a particular pest to provide entertainment to the public.
e  Staff of an organisation using a particular pest as part of an education program.

e Anemployee of a zoo that keeps a particular pest.

In this section—
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Local Law No. 3 (Community and Environmental Management) 2012 7

introduce means to introduce, or cause to introduce, into the local government’s
area.

Part 3 Overgrown and unsightly allotments

13 Overgrown allotments

(1) This section applies where an authorised person forms the opinion that an
allotment i1s overgrown with vegetation to such an extent that it—

(a) has seriously affected the visual amenity of the allotment; or
(b) s likely to attract or harbour reptiles or vermin.

(2) The authorised person may, by compliance notice’ given to the responsible person
for the allotment, require the responsible person to clear the vegetation to an extent
specified in the notice.

(3) However, the notice cannot prevent a use of land authorised under the Planning
Act® or the Environmental Protection Act 1994.

(4) In this section—

vegetation includes a tree, bush, shrub, plant or grass, but does not include
vegetation that is protected under a law® of the State or Commonwealth or under
the local government’s planning scheme.

14 Accumulation of objects and materials on allotments

(1) This section applies where an authorised person forms the opinion that objects or
materials brought on to, or allowed to accumulate on, an allotment—

(a) have seriously affected the visual amenity of the allotment; or

(b) are likely to attract or harbour reptiles or vermin.

Examples for paragraph (a) of objects and materials that may seriously affect the visual amenity of
an allotment—

e Discarded or disused machinery or machinery parts.
e Broken-down or severely rusted vehicles.

e Discarded bottles, containers or packaging.

e Refuse or scrap material.

(2) The authorised person may, by compliance notice!® given to the responsible
person for the allotment, require the responsible person to—

(a) remove objects or materials that are causing the circumstance mentioned in

7 See footnote 3.
8 See definition of Planning Act in the Act, schedule 4.

® For example, vegetation may be protected under the Nature Conservation Act 1992, the Vegetation
Management Act 1999, the Planning Act, the Queensland Heritage Act 1992, the Fisheries Act 1994 and the
Environment Protection and Biodiversity Conservation Act 1999 (Cwlth).

10 See footnote 5.
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Local Law No. 3 (Community and Environmental Management) 2012 8

subsection (1)(a) or (b); or

(b) take other specified action to remedy the circumstance mentioned in
subsection (1)(a) or (b).

Example of action that might be required under paragraph (b)—

Erecting an appropriate structure (in accordance with requirements under the Planning Act) to
screen unsightly objects or materials from public view.

(3) However, the notice cannot prevent a use of land authorised under the Planning
Act or the Environmental Protection Act 1994.

Part 4 Fires and fire hazards

15 Regulation of lighting and maintaining fires in the open

(1) This section does not apply to the lighting or maintaining of a fire that is
authorised under the Fire and Rescue Service Act 1990.'

(2) The local government may, by subordinate local law, prohibit or restrict the
lighting or maintaining of fires in the open in the whole, or designated parts, of the
local government’s area.

Example—

The subordinate local law might prohibit the lighting of fires, or a particular type of fire, in the
open, unless 1 or more of the following conditions is met—

e the fire is contained in an approved incinerator;

e the fire is established in a specified way and specified precautions are taken to prevent the
spread of fire;

e the fire is lit and extinguished within a specified time.
(3) A person must comply with a prohibition or restriction imposed under this section.
Maximum penalty for subsection (3}—50 penalty units.

(4) A person must not light or maintain a fire if the fire exposes property to the risk of
damage or destruction by fire.

Maximum penalty for subsection (4)—50 penalty units.

(5) However, a person does not commit an offence under subsection (3) or (4) if the
person is authorised or required to light or maintain the fire in the performance of
duties under another Act.

16 Fire hazards

(1) This section applies where an authorised person forms the opinion that a fire
hazard exists on an allotment.

1 See the Fire and Rescue Service Act 1990, section 63, regarding fires authorised by notification, section 65
regarding fires authorised by permit and section 69, regarding notices requiring occupiers to take measures to
reduce the risk of fire. For fires authorised by notification under section 63, see the Notification by the
Commissioner of Fire and Rescue Service published in the gazette on 6 August 2004.
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Local Law No. 3 (Community and Environmental Management) 2012 9

(2) The authorised person may, by compliance notice'? given to the responsible
person for the allotment, require the responsible person to take specified action to
reduce or remove the fire hazard. *

(3) In this section—
fire hazard means—

(a) anything that, because of its flammable nature, its position or its quantity,
exposes property to significant risk of damage or destruction by fire; or

(b) a thing that is declared to be a fire hazard under a subordinate local law for
this paragraph.

Examples of fire hazards for paragraph (a)—

e Live cinders or hot ash that is not enclosed in a fireplace so constructed as to prevent the
escape of cinders or ash.

e A substantial accumulation of grass clippings that is liable to spontaneous combustion.

e Dry vegetation that could be easily ignited or other flammable materials.

Part 5 Community safety hazards

17 What is a community safety hazard
A community safety hazard 15—

(a) afence or structure on land that, because of its nature or its position, poses a
significant risk of causing injury to a person or damage to property; or

(b) objects or materials on land that are likely to become airborne in periods of
high wind in a way that poses a significant risk of causing injury to a person
or damage to property; or

(c) a thing that is declared to be a community safety hazard under a subordinate
local law for this paragraph.

Examples of a fence or structure that may be a community safety hazard for paragraph (a)—
e Barbed wire fencing adjoining a public park or reserve or located in an urban area.
e  Electric fences adjoining public land.

e Anunfenced dam adjacent to a public park or reserve.

18 Power to enter property to inspect for community safety hazards

(1) This section applies if an authorised person wants to enter a property to inspect it
to identify any community safety hazards.

(2) After giving reasonable written notice to the owner and the occupier of the
property, the authorised person may—

12 See footnote 5.

13 See also the Fire and Rescue Service Act 1990, section 69, under which the Fire Services Commissioner can
publish a general notification in the gazette requiring occupiers of land to take measures to reduce the risk of fire
occurring or the risk to persons, property or environment in the event of fire occurring.

Ordinary Council Meeting 25 May 2021

94



Local Law No. 3 (Community and Environmental Management) 2012 10

(a) enter the property without the permission of the occupier; and
(b) take reasonable action to inspect the property for community safety hazards.
(3) However, the authorised person—

(a) must, as soon as the authorised person enters the property, inform any
occupier of the property—

(1)  of the reason for entering the property; and

(11) that the authorised person is authorised under this local law to enter
the property, excluding a home on the property, without the
permission of the occupier; and

(b) may enter a home that is on the property only with the permission of the
occupier of the relevant part of the property.

(4) If the occupier gives permission under subsection (3)(b), the authorised person
may ask the occupier to sign a document that confirms that the occupier has given
permission.

19 Removal or reduction of community safety hazards

(1) This section applies where an authorised person forms the opinion that a
community safety hazard exists on an allotment.

(2) The authorised person may, by compliance notice'* given to the responsible
person for the allotment, require the responsible person to take specified action in
relation to the community safety hazard to—

(a) remove the hazard; or

(b) reduce the level of risk to persons or property.

Example of specified action that might be required under paragraph (b) to reduce the risk to the
community from a community safety hazard—

Securing objects or materials that may become airborne in periods of high wind.

20 Prescribed requirements

(1) The local government may, by subordinate local law, prescribe requirements that
must be met by responsible persons relating to specified types of community
safety hazards located on the owner’s land.

Example of prescribed requirements—

e A requirement to place signs on electric fences or barbed wire fences adjoining public
land to warn persons of the risk of injury.

e A requirement to install and maintain an electric fence in accordance with appropriate
standards.

(2) A responsible person must comply with requirements prescribed under this
section.

Maximum penalty for subsection (2)—50 penalty units.

14 See footnote 5.
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Part 6 Noise standards

21 Prescribed noise standards

(1) This section applies if the local government is the administering authority for the
Environmental Protection Act 1994, chapter 8, part 3B. !

(2) The local government may, by subordinate local law, prescribe a noise standard in
the whole, or designated parts, of the local government’s area by—

(a) prohibiting the making of a stated noise (for example, by reference to the
activity making the noise and the time at which the noise is made); ¢ and

(b) stating the section, in the Environmental Protection Act 1994, chapter 8,
part 3B, division 3, for which the subordinate local law provision is
prescribing a noise standard.!’

Part 6A Building appearance

Division 1 Application

21A Application

(1) The local government may, by subordinate local law, declare the whole or a part of
its area to be a designated area.

(2) The subordinate local law must define the boundaries of the designated area.

Division 2 Duty to maintain buildings

21B Duty to maintain building appearance

(1) The owner of a building in a designated area must ensure that the building is
maintained so that the appearance of the building does not detract from the
appearance of other buildings in the designated area.

(2) For subsection (1), a building in a designated area detracts from the appearance of
other buildings in the designated area if—

5 See the Environmental Protection Act 1994, section 514, for the making of a regulation to devolve the
administration and enforcement of parts of the Act to local governments as the administering authority. The
Environmental Protection Regulation 2008, section 99, devolves the administration and enforcement of noise
standards to local governments. Section 109 of the Regulation declares local government authorised persons to
be authorised persons under the Environmental Protection Act 1994, section 445(1)(c). Chapter 9 of that Act
provides for the investigation and enforcement powers of authorised persons.

16 See, however, Local Law No.1 (Administration) 2012, section 10(4)(a), regarding conditions of approvals that
may authorise an act or omission that contravenes a noise standard.

17 Section 4400(3) provides that a local law that prescribes a noise standard replaces the nominated default noise
standard in the Environmental Protection Act 1994, chapter 8, part 3B, division 3.
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(a) the building—
(1) 1isina dirty condition; or
(1) 1s in a state of disrepair; or
(111) 1s in need of repainting; or
(iv) otherwise has a dilapidated appearance; or

(b) the appearance of the building has caused, or is, in the opinion of an
authorising person, likely to cause—

(1)  personal injury or property damage; or

(11) a negative impact on the amenity of other buildings in the designated
area.

Example for subsection (2)(b)—

A building the appearance of which is negatively impacted by broken glass windows or the
building being in a state of disrepair which includes building materials spilling onto, or in
close proximity to, any footpath or pedestrian access way which abuts the land on which
the building is situated.

Division 3 Enforcement

21C Show cause notice

(1)

2

®)

(4)

If an authorised person forms the opinion that the owner of a building has failed to
comply with the duty to maintain the building in section 21B, the authorised
person may give the owner a written notice (a show cause notice) to show cause
why a compliance notice should not be given to the owner.

The show cause notice must state—
(a) the action proposed to be taken by the authorised person; and
(b) the grounds for the proposed action; and

(c) an outline of the facts and circumstances that are the basis of the grounds;
and

(d) that the owner may make written submissions, within a stated reasonable
time of at least 14 days after the notice is given, why the proposed action
should not be taken.

If, after considering any submissions made within the stated time, the authorised
person decides that a ground no longer exists to give a compliance notice, the
authorised person must take no further action about the show cause notice and give
written notice to the owner about the decision.

If, after considering any submissions made within the stated time, the authorised
person still considers there is a ground to take the proposed action, the authorised
person may—

(a) give a compliance notice to the owner under section 27 of Local Law No. 1
(Administration) 2012; or

(b) agree to the owner entering into an enforcement agreement under section
21D; or
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)

(6)

(c) take no further action about the show cause notice and give written notice to
the owner about the decision.

Before taking action under subsection (4)(a) , the authorised person must give the
owner written notice of the decision.

If the owner of a building is given a notice about a decision made under
subsection (4)(a), the notice must include, or be accompanied by, an information
notice.

21D Enforcement agreement

(1)

2

®)

The local government may enter into a written agreement (an enforcement
agreement) with the owner of a building which may include statements, or terms
and conditions, about any, or all, of the following—

(a) that the enforcement agreement is entered into under this section;
(b) that the owner has failed to fulfil the duty of the owner under section 21B,;

(c) that the owner will undertake specified work to remedy the breach of section
21B, including particulars of—

(1)  the standard of the work; and
(1) the timing of the undertaking of the work;
(d) the estimated value of the work to be undertaken;

(e) thatan irrevocable undertaking of a bank or a security deposit will be lodged
with the local government in a specified amount to secure the undertaking of
the work which may be forfeited to the local government if the work is not
undertaken—

(1)  to the standard required; or
(1)  within the agreed time;

(f) that the local government, its employees and agents may enter the land on
which the building is situated to undertake the work if it is not undertaken as
agreed by the owner;

(g) that, if the local government undertakes the whole, or any part, of the work
required under the enforcement agreement, the local government may
recover the cost of the work undertaken by the local government;

(h) that the enforcement agreement may be varied only with the prior written
consent of the local government;

(1)  that the local government may terminate the enforcement agreement at any
time;

(J)  that if the owner breaches the enforcement agreement, the local government
may take court action to enforce the enforcement agreement;

(k) any other terms necessary or convenient to ensure the owner’s compliance
with the duty of the owner under section 21B.

The local government may apply to the court for enforcement of an enforcement
agreement entered into under this section.

When making orders for the enforcement of an enforcement agreement entered
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into under this section, a court may—

(a) order the owner to comply with the enforcement agreement or 1 or more of
the terms of the enforcement agreement; and

(b) order the owner or the occupier of the building to allow the local government
and its employees or agents to enter the land on which the building is
situated to undertake work under the enforcement agreement; and

(c) order that the owner put in place suitable signage or advertising relating to
the work that the owner is required to undertake under the enforcement
agreement; and

(d) order the owner to pay to the local government any amount nominated in the
enforcement agreement for the undertaking of the work or, if the local
government has already undertaken the work, the actual cost of undertaking
the work; and

(e) order the owner to pay the costs of the local government which have been
incurred by the local government under the enforcement agreement which
may include an award of punitive damages; and

(f) any other order that the court considers appropriate.

Part 7 Miscellaneous

22 Subordinate local laws
The local government may make subordinate local laws about—
(a) declaring animals or plants of specified species to be local pests;'® or
(b) lighting and maintaining of fires in the open;'® or
(c) fire hazards;? or
(d) community safety hazards;?!' or

(e) prescribed requirements relating to community safety hazards;?? or

(f)  prescribed noise standards for the Environmental Protection Act 1994.%

18 See section 6(1).

19 See section 15(2).

20 See section 16(3)(b).
21 See section 17(¢).

22 See section 20(1).

2 See section 21(2).
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Schedule Dictionary

Section 3

allotment means an individual parcel or piece of land.

animal means an organism (other than a human being) that is not a plant and includes eggs
and semen.

building see Building Act 1975, schedule 2.

compliance notice means a compliance notice mentioned in Local Law No.1 (Administration)
2012, section 27,

court means the Magistrates Court.

declared local pest means a plant or animal declared to be a pest under section 6 or 7.
designated area see section 21A.

enforcement agreement see section 21D.

Jootpath see Transport Operations (Road Use Management) Act 1995, schedule 4.
information notice see Local Law No. 1 (Administration) 2012, schedule 1.

owner, of a building or structure, see Building Act 1975, schedule 2.

plant means vegetation of any type, including its flowers, roots, seeds and other parts.

reasonable written notice means a written notice given at least 7 days before a property is to
be entered, that informs the owner and the occupier of the property of—

(a) the local government’s intention to enter the property; and
(b) the reason for entering the property; and
(c) the days and times when the property is to be entered.

responsible person means the person who has control or management of the place and
includes a person in charge of activities or structures in the place that may result in
contravention of this local law.

show cause notice see section 21C.
structure see Building Act 1975, schedule 2.
the Act means the Local Government Act 2009.

This and the preceding 14 pages bearing my initials is a certified copy of the consolidated
version of Local Law No. 3 (Community and Environmental Management) 2012 adopted in
accordance with section 32 of the Local Government Act 2009 by Burdekin Shire Council by
resolution dated the day of 2021.

Chief Executive Officer

1063957 1
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1 Short title

Part1 Preliminary

This subordinate local law may be cited as Subordinate Local Law No. 3
(Community and Environmental Management) 2012.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 3
(Community and Environmental Management) 2012, which provides for
protecting the environment and public health, safety and amenity within the local
government’s area.

(2) The purpose is to be achieved by providing for—

(@)
(b)
(©)
(d)
()

®

declaration of local pests; and

prohibition of lighting or maintaining certain fires; and
declaration of fire hazards; and

declaration of community safety hazards; and

prescribed requirements for owners of land containing community safety
hazards; and

declaration of noise standards.

3  Authorising local law

The making of the provisions in this subordinate local law is authorised by Local
Law No. 3 (Community and Environmental Management) 2012 (the authorising
local law).

4 Definitions

(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 7 defines particular words used in this subordinate local

law.

Part 2

Declared local pests

5 Declaration of local pests—Authorising local law, s 6(1)

For section 6(1) of the authorising local law, the animal or plant prescribed in
column 2 of schedule 1 is a declared pest in the corresponding part of the local
government’s area mentioned in column 1 of schedule 1.
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6 Persons exempted from selling a declared local pest— Authorising local
law, s 11(2)

For section 11(2) of the authorising local law, a person mentioned in column 1 of
schedule 2 is exempt from section 11(1) of the authorising local law in relation to
selling or supplying a declared local pest or offering or displaying a declared local
pest for sale or supply for the declared local pest mentioned in the corresponding
part of column 2 of schedule 2.

7  Persons exempted from introducing etc a declared local pest—
Authorising local law, s 12(2)

For section 12(2) of the authorising local law, a person mentioned in column 1 of
schedule 3 is exempt from section 12(1) of the authorising local law in relation to
introducing, propagating, breeding or providing harbour to a declared local pest
mentioned in the corresponding part of column 2 of schedule 3.

Part 3 Overgrown and unsightly allotments

This part in the authorising local law does not contain any matters to be provided
for by subordinate local law.

Part4 Fires and fire hazards

8 Prohibition on lighting or maintaining fires—Authorising local law, s 15(2)
(1) This section applies to the following fires'—

(a) a fire in which neither the height, width nor length of the material to be
consumed exceeds 2 metres;

(b)  afire lit for the purpose of burning the carcass of a beast;

(c) a fire lit at a sawmill for the purpose of burning sawdust or other residue
resulting from the operation of a sawmill,;

(d) a fire lit out-doors, if enclosed in a fireplace so constructed as to prevent the
escape of fire or any burning material therefrom.

(2) For section 15(2) of the authorising local law, lighting or maintaining a fire
described in column 2 of schedule 4 is declared to be prohibited in the
corresponding part of the local government’s area mentioned in column 1 of
schedule 4.

9  Fire hazards—Authorising local law, s 16(3)(b)

For section 16(3)(b) of the authorising local law, the following are declared to be
fire hazards—

! Pursuant to a notification by the Fire and Rescue Services Commissioner published in the gazette on 6 August
2004 under section 63 of the Fire and Rescue Service Act 2004, the listed fires can generally be lit without a
permit issued by a fire warden, provided adequate precautions are taken to prevent the spread of fire and the fire
confirms with any local law. Local laws can therefore regulate these types of fire, which is the purpose of this
subordinate local law.
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(a)
(b)
(©

Part 5

live cinders or hot ash that is not enclosed in a fireplace so constructed as to
prevent the escape of cinders or ash; and

a substantial accumulation of grass clippings that is liable to spontaneous
combustion; and

dry vegetation that could be easily ignited or other flammable materials.

Community safety hazards

10 Community safety hazards—Authorising local law, s 17(c)

For section 17(c) of the authorising local law, the following are declared to be
community safety hazards—

(a)

(b)

(©)

(d)
(e)

a plant on premises which—
(1)  1s dangerous or attracts vermin, or

(i1)  has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or

(B) anegative impact on the amenity of the surrounding area; and
an act or omission on premises which—
(1)  1s dangerous or attracts vermin, or

(i1)  has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or

(B) anegative impact on the amenity of the surrounding area; and
a dead animal on premises which—
(1)  1is dangerous or attracts vermin; or

(11)  has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or
(B) anegative impact on the amenity of the surrounding area; and
a disused well; and

a building or structure on premises the construction, design, or state of
repair of which—

(1)  is dangerous or attracts vermin; or

(11)  has caused, or 1s, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or

(B) anegative impact on the amenity of the surrounding area.
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11 Prescribed requirements for community safety hazards—Authorising local
law, s 20(1)

For section 20(1) of the authorising local law, a responsible person for a
community safety hazard listed in column 1 of schedule 5 must meet the
requirements prescribed in the corresponding part of column 2 of schedule 5.

Part 6 Noise standards

12 Prescribed noise standards—Authorising local law, s 21(2)

(1) For section 21(2) of the authorising local law, the noise standard in column 2 of
schedule 6 is prescribed for the section of the Environmental Protection Act 1994,
chapter 8, part 3B, division 3 stated in column 1 of schedule 6.

(2) For section 21(2) of the authorising local law, the noise standard in column 2 of
schedule 6 applies in the corresponding part of the local government’s area
mentioned in column 3 of schedule 6.

Part 6A Designated area for building appearance
provisions

13 Designated area for building appearance provisions
For section 21A of the authorising local law—

(a) each area indicated by a bold red line on a map in schedule 6A is declared to
be a designated area; and

(b)  the boundaries of each designated area are indicated by a bold red line
circumscribing the area on a map in schedule 6A.

Part7 Miscellaneous

This part in the authorising local law does not contain any matters to be provided
Jor by subordinate local law.

Ordinary Council Meeting 25 May 2021 106



Schedule 1

Declared local pests

Section 5

Column 1

Applicable part of local government’s area

Column 2

Declared local pest

(b)

government’s area which is an
environmentally significant area
(as defined in the Land Protection
(Pest and Stock Route
Management) Act 2002).

Each aquatic water body which is
the subject of a current Lagoon
Management Agreement.

1. Entire local government area. Grader grass (Themeda quadrivalvis)
Calotrope (Calotropis procera)
Itch grass (Rottboelia cochinchinensis)
Neem tree (Azadirachta indica)

2 (a) Each part of the local Aleman grass (Echinochloa polystachya)

(b)

Each part of the local
government’s area which is an
environmentally significant area
(as defined in the Land Protection
(Pest and Stock Route
Management) Act 2002).

Within 20m of any external
boundary of land other than a
local government controlled area
or a road.

Leucaena (Leucaena leucocephala)
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Schedule 2 Persons exempted from offence of selling
etc declared local pest

Section 6
Column 1 Column 2
Exempt person Declared local pest
Each responsible person for land who grows Leucaena (Leucaena leucocephala).
leucaena (Leucaena leucocephala) on the land
in compliance with the requirements of the
Leucaena Growers Code of Conduct.
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Schedule 3 Persons exempted from offence of
introducing etc declared local pest

Section 7
Column 1 Column 2
Exempt person Declared local pest
Each responsible person for land who grows Leucaena (Leucaena leucocephala).
leucaena (Leucaena leucocephala) on the land
in compliance with the requirements of the
Leucaena Growers Code of Conduct.
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Schedule 4 Prohibited fires

Section 8(2)

Column 1

Applicable part of local government’s

Column 2

Prohibited fire

area

1 Entire local government area A fire lit out-doors, unless the fire 1s
enclosed in a fireplace so constructed
as to prevent the escape of fire or any
burning material therefrom.

2 Local government controlled areas A fire that is not in a fireplace or

barbeque constructed by the local
government.
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Schedule 5 Prescribed requirements for community
safety hazards

Section 11

Column 1 Column 2

Community safety hazard Prescribed requirements to be met by
responsible person

1 Barbed wire fencing (a) Fencing not to be installed along a
boundary adjoining a public park;

(b) Barbed wire to be used in urban
areas only in a security fence with
the barbed wire to be more than 2
metres off the ground.

2 Electric fencing (a) Fencing installed in an urban area
that adjoins any road or public land
to have warning signs of a size that
can be read from a distance of 5
metres and fixed at 5 metre
intervals along the fence;

(b) Fencing installed in an urban area
must be situated at least 1500mm
from a fence located on or within
the boundary of the premises OR
such that if the fencing is installed
on the boundary of the premises the
lowest point of the fencing capable
of imparting an electric shock when
touched is at least 2000 mm in
height;

(c) Fencing must be installed, operated
and maintained in accordance with
AS/NZS 3014:2003;

(d) Fencing for security must be
installed, operated and maintained
in accordance with AS/NZS

3016:2002.
3 Roof sheeting, guttering, sheet metal, Any materials not fixed to a structure to
fencing and other materials that may be weighted down or tied down to
become airborne during high winds prevent them from becoming airborne

during high winds or removed and
disposed of at a facility which is
designed for the disposal of the materials.
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Any fencing which adjoins a local
government controlled area and is,
because of its nature or its position, a
significant risk of causing injury to a
person (other than barbed wire fencing or
electric fencing)

The fencing must be constructed and
maintained so as not to cause or pose a
risk of causing injury to a person.

Vegetation which overhangs a local
government controlled area which,
because of its nature or its position, poses
a significant risk of causing injury to a
person

The vegetation must be trimmed or
removed to an extent that the vegetation
does not pose a risk of causing injury to a
person.

A disused well

The disused well must be filled in,
barricaded or otherwise made safe.

A building or structure on premises the
construction or design of which has
caused, or is, in the opinion of an
authorised person, likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example, a
building or structure with unsealed
or non-existent undersides of
awnings, eaves or soffits which
allow birds, including pigeons, to
roost in the awnings, eaves or soffits
and discharge bird droppings on the
footpath beneath the awnings, eaves
or soffits.

The underside of the awnings, eaves or
soffits must be sealed, or other
preventative measures or action
undertaken, so that birds, including
pigeons, are not able to roost, or
discharge droppings on, the footpath
beneath the awnings, eaves or soffits, for
example, the installation of stainless steel
anti-roosting spikes.

A building or structure on premises the
state of repair of which has caused, or is,
in the opinion of an authorised person,
likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example, a
building or structure with missing or
damaged louvres, windows or roof
tiles which allow birds, including
pigeons, to enter, and roost in, the
building or structure.

The responsible person must undertake
preventative measures or action so the
state of repair of the building or structure
does not cause, or be likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example,
by the repair or replacement of all
missing and damaged louvres,
windows and roof tiles so that birds,
including pigeons, are not able to
enter, and roost in, the building or
structure.
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Schedule 6 Prescribed noise standards

Section 11

Column 1

Section of the
Environmental
Protection Act 1994,
chapter 8, part 3B,
division 3

Column 2

Prescribed noise standard

Column 3

Applicable part of local
government’s area

No noise standard is
prescribed.
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Schedule 7 Dictionary

Section 4

local government public health risk has the meaning given in the Public Health Act 2005.

plant has the meaning given in the Land Protection (Pest and Stock Route Management) Act
2002.

urban area means an area forming the whole or part of an urban district.
urban district has the meaning given in the Fire and Rescue Service Act 1990.
vermin means—

(a) reptiles, bed bugs, lice, fleas, parasites and cockroaches; and

(b) guinea pigs and other rodents capable of carrying or transmitting a notifiable
disease; but

(c¢) does not include—

(1)  aprotected animal within the meaning of the Nature Conservation Act 1992,
or

(1)  alocal government public health risk.

This and the preceding 24 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 3 (Community and Environmental Management) 2012
adopted in accordance with section 32 of the Local Government Act 2009 by Burdekin Shire
Council by resolution dated the day of 2021.

Chief Executive Officer

1064155 1
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Community and Environmental Management (Amendment) Local Law (No. 1) 2021 1

Part 1 Preliminary

1 Short title

This local law may be cited as Community and Environmental Management
(Amendment) Local Law (No. 1) 2021.

2 Local law amended

This local law amends Local Law No. 3 (Community and Environmental
Management) 2012.

Part 2 Amendment of local law

3  Amendment of s2 (Purpose and how it is to be achieved)
After section 2(2)—
insert—

‘(3) The purpose is also to be achieved by providing for the regulation of the
maintenance of the appearance of buildings in designated areas so that the
appearance of a building in a designated area does not detract from the
appearance of other buildings in the designated area.’.

4 Insertion of new pt6A (Building appearance in a designated area)
After part 6—

insert—

‘Part 6A Building appearance
Division 1 Application

21A Application

(1) The local government may, by subordinate local law, declare the whole or a
part of its area to be a designated area.

(2) The subordinate local law must define the boundaries of the designated area.

Division 2 Duty to maintain buildings

21B Duty to maintain building appearance

(1) The owner of a building in a designated area must ensure that the building is
maintained so that the appearance of the building does not detract from the
appearance of other buildings in the designated area.

(2) For subsection (1), a building in a designated area detracts from the
appearance of other buildings in the designated area if—

(a) the building—
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(1)  1sina dirty condition; or

(i) 1isin a state of disrepair; or

(111) 1s in need of repainting; or

(iv) otherwise has a dilapidated appearance; or

(b) the appearance of the building has caused, or is, in the opinion of an
authorising person, likely to cause—

(1)  personal injury or property damage; or

(i) a negative impact on the amenity of other buildings in the
designated area.

Example for subsection (2)(b)—

A building the appearance of which is negatively impacted by broken glass windows
or the building being in a state of disrepair which includes building materials spilling
onto, or in close proximity to, any footpath or pedestrian access way which abuts the
land on which the building is situated.

Division 3 Enforcement

21C Show cause notice

(1) If an authorised person forms the opinion that the owner of a building has
failed to comply with the duty to maintain the building in section 21B, the
authorised person may give the owner a written notice (a show cause
notice) to show cause why a compliance notice should not be given to the
owner.

(2) The show cause notice must state—
(a) theaction proposed to be taken by the authorised person; and
(b) the grounds for the proposed action; and

(c) an outline of the facts and circumstances that are the basis of the
grounds; and

(d) that the owner may make written submissions, within a stated
reasonable time of at least 14 days after the notice is given, why the
proposed action should not be taken.

(3) If, after considering any submissions made within the stated time, the
authorised person decides that a ground no longer exists to give a
compliance notice, the authorised person must take no further action about
the show cause notice and give written notice to the owner about the
decision.

(4) If, after considering any submissions made within the stated time, the
authorised person still considers there is a ground to take the proposed
action, the authorised person may—

(a) give a compliance notice to the owner under section 27 of Local Law
No. 1 (Administration) 2012; or

(b) agree to the owner entering into an enforcement agreement under
section 21D; or

(c) take no further action about the show cause notice and give written
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notice to the owner about the decision.

(5) Before taking action under subsection (4)(a) , the authorised person must
give the owner written notice of the decision.

(6) If the owner of a building is given a notice about a decision made under
subsection (4)(a), the notice must include, or be accompanied by, an
information notice.

21D Enforcement agreement

(1) The local government may enter into a written agreement (an enforcement
agreement) with the owner of a building which may include statements, or
terms and conditions, about any, or all, of the following—

(a)
(b)

(©

(d)
()

(®)

)]

(h)

)

(k)

that the enforcement agreement is entered into under this section;

that the owner has failed to fulfil the duty of the owner under section
21B;

that the owner will undertake specified work to remedy the breach of
section 21B, including particulars of—

(1)  the standard of the work; and
(11) the timing of the undertaking of the work;
the estimated value of the work to be undertaken;

that an irrevocable undertaking of a bank or a security deposit will be
lodged with the local government in a specified amount to secure the
undertaking of the work which may be forfeited to the local
government if the work is not undertaken—

(1)  to the standard required; or
(11)  within the agreed time;

that the local government, its employees and agents may enter the land
on which the building is situated to undertake the work if it is not
undertaken as agreed by the owner;

that, if the local government undertakes the whole, or any part, of the
work required under the enforcement agreement, the local government
may recover the cost of the work undertaken by the local government;

that the enforcement agreement may be varied only with the prior
written consent of the local government;

that the local government may terminate the enforcement agreement at
any time;

that if the owner breaches the enforcement agreement, the local
government may take court action to enforce the enforcement
agreement;

any other terms necessary or convenient to ensure the owner’s
compliance with the duty of the owner under section 21B.

(2) The local government may apply to the court for enforcement of an
enforcement agreement entered into under this section.

(3) When making orders for the enforcement of an enforcement agreement
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entered into under this section, a court may—

(@)

(b)

(©

(d)

(e)

(®)

order the owner to comply with the enforcement agreement or 1 or
more of the terms of the enforcement agreement; and

order the owner or the occupier of the building to allow the local
government and its employees or agents to enter the land on which the
building 1s situated to undertake work under the enforcement
agreement; and

order that the owner put in place suitable signage or advertising
relating to the work that the owner is required to undertake under the
enforcement agreement; and

order the owner to pay to the local government any amount nominated
in the enforcement agreement for the undertaking of the work or, if
the local government has already undertaken the work, the actual cost
of undertaking the work; and

order the owner to pay the costs of the local government which have
been incurred by the local government under the enforcement
agreement which may include an award of punitive damages; and

any other order that the court considers appropriate.’.

5 Amendment of sch (Dictionary)

Schedule—

insert—

‘building see Building Act 1975, schedule 2.

court means the Magistrates Court.

designated area see section 21A.

enforcement agreement see section 21D,

Jootpath see Transport Operations (Road Use Management) Act 1995, schedule 4.

information notice see Local Law No. 1 (Administration) 2012, schedule 1.

owner, of a building or structure, see Building Act 1975, schedule 2.

show cause notice see section 21C.

structure see Building Act 1975, schedule 2.”.

This and the preceding 4 pages bearing my initials is a certified copy of Community and
Environmental Management (Amendment) Local Law (No. 1) 2021 made in accordance with
the provisions of the Local Government Act 2009 by Burdekin Shire Council by resolution

dated the

day of 2021.

Chief Executive Officer

999986 1
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Burdekin Shire Council

Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 1
Part 1 Preliminary
1 Short title

This subordinate local law may be cited as Community and Environmental
Management (Amendment) Subordinate Local Law (No. 1) 2021.

2 Subordinate local law amended

This subordinate local law amends Subordinate Local Law No. 3 (Community and
Environmental Management) 2012.

Part 2 Amendment of subordinate local law

3 Amendment of s10 (Community safety hazards—Authorising local law,
s17(c))

(1) Section 10(d), *."—
omit, insert—
“and’.

(2) After section 10(d)—
insert—

‘(e) a building or structure on premises the construction, design, or state of
repair of which—

(1)  1s dangerous or attracts vermin; or

(1) has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or

(B) anegative impact on the amenity of the surrounding area.’.

4 Insertion of new pt6A (Designated area for building appearance
provisions)

After part 6—

insert—

‘Part 6A  Designated area for building appearance
provisions

13 Designated area for building appearance provisions
For section 21A of the authorising local law—

(a) each area indicated by a bold red line on a map in schedule 6A is
declared to be a designated area; and

(b)  the boundaries of each designated area are indicated by a bold red line
circumscribing the area on a map in schedule 6A.".
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Burdekin Shire Council
Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 2

5

6

Amendment of schb5 (Prescribed requirements for community safety

hazards)
Schedule 5, after item 6—

insert—

A building or structure on premises the
construction or design of which has
caused, or is, in the opinion of an
authorised person, likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example, a
building or structure with unsealed
or non-existent undersides of
awnings, eaves or soffits which
allow birds, including pigeons, to
roost in the awnings, eaves or soffits
and discharge bird droppings on the
footpath beneath the awnings, eaves
or soffits.

The underside of the awnings, eaves or
soffits must be sealed, or other
preventative measures or action
undertaken, so that birds, including
pigeons, are not able to roost, or
discharge droppings on, the footpath
beneath the awnings, eaves or soffits, for
example, the installation of stainless steel
anti-roosting spikes.

A building or structure on premises the
state of repair of which has caused, or is,
in the opinion of an authorised person,
likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example, a
building or structure with missing or
damaged louvres, windows or roof
tiles which allow birds, including
pigeons, to enter, and roost in, the
building or structure.

The responsible person must undertake
preventative measures or action so the
state of repair of the building or structure
does not cause, or be likely to cause—

(a) personal injury or property damage;
or

(b) a negative impact on the amenity of
the surrounding area, for example,
by the repair or replacement of all
missing and damaged louvres,
windows and roof tiles so that birds,
including pigeons, are not able to
enter, and roost in, the building or
structure.

Insertion of new sch6A (Designated area)

After schedule 6—

insert—

‘Schedule 6A  Designated area

Section 13
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Burdekin Shire Council
Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 14

This and the preceding 14 pages bearing my initials is a certified copy of Community and
Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 made in
accordance with the provisions of the Local Government Act 2009 by Burdekin Shire Council
by resolution dated the day of 2021.

Chief Executive Officer

997170 1
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PUBLIC INTEREST TEST PLAN

COMMUNITY AND ENVIRONMENTAL MANAGEMENT (AMENDMENT) LOCAL
LAW (NO. 1) 2021 AND COMMUNITY AND ENVIRONMENTAL MANAGEMENT
(AMENDMENT) SUBORDINATE LOCAL LAW (NO. 1) 2021

INTRODUCTION

As part of the National Competition Policy reforms, Council is conducting a public interest test on
possible anti-competitive provisions identified in the local law and subordinate local law identified in
Schedule 1. The public interest test will be conducted against the principles and objectives set by the
Competition Principles Agreement (CPA).

Under clause 5(1) of the CPA, all governments agreed to the principle that legislation should not restrict
competition unless it can be demonstrated that:

. the benefits of the restriction to the community as a whole outweigh the costs; and

. the objectives of the legislation can only be achieved by restricting competition.

In reviewing legislation that restricts competition, clause 5(9) of the CPA requires that the review should:

. clarify the objectives of the legislation;

. identify the nature of the restriction on competition;

. analyse the likely effect of the restriction on competition and on the economy generally;

. assess and balance the costs and benefits of the restriction; and

. consider alternative means of achieving the same result including non-legislative approaches.

Without limiting the matters to be taken into account in a review Clause 1(3) of the CPA sets out matters
which should be taken into account, as follows:

. government legislation and policies relating to ecologically sustainable development;

. social welfare and equity considerations, including community service obligations;

. government legislation and policies relating to matters such as occupational health and safety,
industrial relations and access and equity;

. economic and regional development, including employment and investment growth;

. the interests of consumers generally or of a class of consumers;

. the competitiveness of Australian businesses; and

. the efficient allocation of resources.

This public interest test plan has been prepared in accordance with guidelines issued by the
Queensland Department of Local Government and called up by regulation under the Local Government
Act 2009 to provide a basis for community consultation. The plan details activities to be conducted
during the test and identifies the depth of analysis to be carried out on the possible anti-competitive
provisions.

PURPOSE OF THE LOCAL LAW AND THE SUBORDINATE LOCAL LAW
The purpose of the proposed local law and subordinate local law identified in schedule 1 are specified

in the local law and subordinate local law copies of which are available for inspection with this public
interest test plan.
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Public Interest Test Plan — Community and Environmental Management (Amendment) Local Law (No. 1) 2021
and Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 Page 2

POSSIBLE ANTI-COMPETITIVE PROVISIONS

The possible anti-competitive provisions in each of the local law and the subordinate local law identified
in schedule 1 are also identified in schedule 1.

CURRENT ENVIRONMENT

Community and Environmental Management — See schedule 2.

TYPE OF ASSESSMENT AND LEVEL OF RESOURCES REQUIRED

The assessment of the anti-competitive provisions in each of the local law and the subordinate local

law will be conducted as a minor review. The emphasis will be on qualitative analysis of alternatives
with key impacts expressed in monetary terms where data is available.

The review will be conducted in-house by a team of officers.

EXTENT OF CONSULTATION TO BE CONDUCTED

Consultation will be conducted by giving public notice of the review in the local newspaper and inviting
submissions. Public notices will also be posted on all public notice boards in the Council Chambers.
The public notice will also advise that the consultation on anti-competitive provisions is being conducted
with the public consultation for the proposed local law and subordinate local law.

Council will consult with existing representative bodies about the review and seek comment.

The public interest test plan will be open to inspection at the Council’'s public office and available for
purchase.

TIME-FRAME FOR CONDUCTING THE PUBLIC INTEREST TEST

Commence public interest test Thursday, 8 April 2021

Estimate of time for completing public interest | 2 months including consultation period
test

Consultation period Minimum of 3 weeks (21 days)

Target date for presenting report to local | The Council meeting to be convened by Council 2
government months after the commencement of the public
interest test.

CONTENT OF THE PUBLIC INTEREST TEST REPORT

The public interest test report will provide:

. A summary of the consultation process including a list of affected groups consulted and the
outcomes of consultation

. A statement of alternatives which are assessed to be not viable

. A summary of the positive and negative impacts associated with the alternatives compared to
the existing environment

. A summary of the net impacts (positive or negative) associated with the alternatives

. Recommendations
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Public Interest Test Plan — Community and Environmental Management (Amendment) Local Law (No. 1) 2021
and Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 Page 3

PUBLIC INTEREST TEST PLAN APPROVAL

This decision has been delegated by Council to the Chief Executive Officer. The Local Government
Act 2009 allows this decision to be delegated by Council. Council will not delegate any decision in
respect of recommendations contained in the actual public interest test report.

Prepared by: .o Date: 06 /04 /2021
Terry Brennan — Chief Executive Officer

Public Interest Test Plan — Community and Environmental Management (Amendment) Local Law (No. 1) 2021
and Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 Page 4

Schedule 1 Identification of Local Law and Subordinate Local Law

Community and Environmental Management (Amendment) Local Law (No. 1) 2021
Section 4 (insertion of new sections 21B, 21C and 21D)

Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021
Section 3 (amendment of section 10 — Community safety hazards)

Section 4 (insertion of new part 6A — Designated area for building appearance provisions)
Section 5 (amendment of schedule 5 — Prescribed requirements for community safety hazards).
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Public Interest Test Plan — Community and Environmental Management (Amendment) Local Law (No. 1) 2021
and Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 Page 5

Schedule 2 Current Environment — Community and Environmental
Management

CURRENT ENVIRONMENT

The proposed local law provides for the regulation of the maintenance of the appearance of buildings
in designated areas so that the appearance of a building in a designated area does not detract from the
appearance of other buildings in the designated area.

The proposed subordinate local law supplements the proposed local law by designating an area for the
purposes of the application of the building appearance provisions in the proposed local law. The
proposed subordinate local law also prescribes requirements for community safety hazards, and in
particular, a building or structure on premises the construction, design or state of repair of which is
dangerous or attracts vermin or has caused, oris, in the opinion of an authorised person, likely to cause
personal injury, property damage or a negative impact on the amenity of the surrounding area.

Without the proposed local law in place, the regulation of the maintenance of the appearance of
buildings in designated areas is not controlled by other legislation and the nuisance which results from
a lack of regulation of the maintenance of the appearance of buildings is not properly regulated. There
is an environmental risk which the proposed local law addresses. Without the local law, the nuisance
is transferred to the general community and Council is not able to properly regulate the nuisance.

The control that the local law gives the local government is, potentially, a barrier to entry to a market
and a restriction on the conduct of commercial operations, and in particular, the commercial operations
of the owners and operators of buildings in designated areas.

In the context of the regulation of the maintenance of the appearance of buildings in designated areas,
it is unlikely that the local law will:-

. impact on the business environment in terms of size, distribution and participation in the market;
or

. impact on the consumer price or cost of production; or

. place restrictions on business ownership, structural form, business behaviour or

product/service quality.
Community safety hazard

The proposed subordinate local law regulates a community safety hazard, and in particular, a building
or structure on premises the construction, design or state of repair of which is dangerous or attracts
vermin, or has caused, or is, in the opinion of an authorised person, likely to cause personal injury,
property damage or a negative impact on the amenity of the surrounding area. An authorised person
may, by compliance notice, given to the person responsible for the community safety hazard, require
the responsible person to take specified action in relation to the community safety hazard. Also, the
subordinate local law prescribes requirements that must be met by a responsible person relating to the
relevant community safety hazard.

The proposed local law and subordinate local law make no distinction between commercial and non-
commercial activities. The local law is anti-competitive to the extent that the provisions identified as
“possible anti-competitive provisions” may have the effect of regulating some business activity.

Without the proposed local law in place, local government would be required to rely upon other
mechanisms: other local laws, State legislation, common law action etc., to control nuisances. Without
an effective method of controlling nuisances, costs, such as, loss of amenity and health and safety risks
would be imposed on third parties ie. those not directly involved in the transaction between producers
or suppliers and consumers. This is known as an externality market failure.
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Public Interest Test Plan — Community and Environmental Management (Amendment) Local Law (No. 1) 2021
and Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 Page 6

CONFIRM SECTIONS ARE ANTI-COMPETITIVE

The sections are confirmed as anti-competitive and no errors in analysis were made in the identification
stage.

REALISTIC REGULATORY AND NON-REGULATORY ALTERNATIVES TO THE PROPOSED
LOCAL LAW AND SUBORDINATE LOCAL LAW

Regulatory and non-regulatory alternatives available to local government which may achieve the
objectives of the local law are listed in the Department of Local Government’s guidelines on conducting
public interest tests.

The following alternatives were considered to be “realistic” alternatives and given further consideration:
. Regulation - public vs. private action
. Public information and education programs.

Council identified a further alternative of relying on the planning scheme to control nuisances relating
to commercial activities.

After giving careful consideration to these alternatives all were considered to be not viable for the
following reasons:

. Regulation - public vs. private action - This regime would involve a change to the local law
to provide that where more than three complaints were received, local government would take
action. Up to and including the third complaint the local government would not take action but
it would be open to individuals to take action. In this way, local government would only be
acting in genuine situations of nuisance rather than having to respond to what are often
vexatious complaints.

While the alternative may provide some benefit to local government, it was considered to be
only nominally less anti-competitive than the proposed regime. There was also concern that
some genuine complaints would not be acted upon under this regime thereby limiting the rights
of individuals and the community in respect of public health and safety and amenity. It may
also be conceived by the community as an abrogation of local government responsibility and
duty of care.

. Public information and education program - Consideration was given to this alternative but
it was felt that local government does not have the resources necessary to undertake an
education program. It was also considered that some form of regulatory control was necessary
in order for local government to act immediately in situations posing an unacceptable risk to
public health and safety or causing a nuisance.

. Planning scheme - This alternative would require the local law to be amended to specify that
its application relates to non-commercial activities only. Regulation of nuisance with respect to
commercial activities would be by way of the planning instruments.

There are several impacts which would arise from this alternative. The main difficulty with
moving to use of the planning scheme relates to the question of whether local government
would have control over existing businesses. Under the planning scheme, where new
developments require some kind of approval, the local government could place conditions on
the approval. However, in relation to existing businesses, unless an approval under the
planning scheme was required and unless that original approval made provision for the
activities covered by the local law, local government will have no powers under the planning
scheme to control the activities covered by the local law. The local government may have
recourse to a variety of powers under State legislation, for example, the Environment Protection
Act 1994 and the Fire and Emergency Services Act 1990 but it would depend on the individual
situation as to whether these or other Acts could be invoked and the degree of their
effectiveness is uncertain.
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Public Interest Test Plan — Community and Environmental Management (Amendment) Local Law (No. 1) 2021
and Community and Environmental Management (Amendment) Subordinate Local Law (No. 1) 2021 Page 7

KEY STAKEHOLDERS AFFECTED BY THE CURRENT SITUATION AND BY A MOVE TO
ALTERNATIVE ARRANGEMENTS

While no alternative has been identified as being viable at this stage, the stakeholders involved in this
review are considered to be the following:

Local government

State

Existing owners and occupiers of buildings in designated areas
Potential owners and occupiers of buildings in designated areas

Business interest groups/representative bodies (eg. local Chamber of Commerce, real estate
agents etc.)

Residents in close proximity to commercial activities (buildings in designated areas).

1037616_1
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PUBLIC INTEREST TEST REPORT

COMMUNITY AND ENVIRONMENTAL MANAGEMENT (AMENDMENT) LOCAL LAW
(NO. 1) 2021 and COMMUNITY AND ENVIRONMENTAL MANAGEMENT
(AMENDMENT) SUBORDINATE LOCAL LAW (NO. 1) 2021

A public interest test has been conducted as part of the National Competition Policy reforms on anti-
competitive provisions identified in proposed Community and Environmental Management (Amendment)
Local Law (No. 1) 2021 and Community and Environmental Management (Amendment) Subordinate Local
Law (No. 1) 2021. The public interest test has been conducted against the principles and objectives set by
the Competition Principles Agreement which were outlined in the public interest test plan. A copy of the
public interest test plan is attached.

The public interest test report has been prepared in accordance with guidelines issued by the Department of
Local Government. The guidelines have been applied by regulation under the Local Government Act 2009.

RESULTS OF CONSULTATION PROCESS

Consultation with the public and key stakeholders occurred over a three week period. An advertisement was
placed in the local paper at the commencement of the consultation period advising of the review and calling
for submissions. Notices were posted on notice boards within the local government area during the
consultation period. Direct notification of the review was sent to all key stakeholders.

Particulars of submissions received (if any) and consultation undertaken by Council officers in
relation to each submission received (if any) are detailed in the report to Council of which this public
interest test report forms part.

REASSESSMENT OF ALTERNATIVES

Following assessment of the results of the consultation process it is considered that no grounds were
advanced to support the introduction of another regulatory or non-regulatory alternative. It is considered that
the introduction of an alternative control mechanism would have severe negative impacts on the community
in general.

Council did not receive any submission which detailed supporting grounds, or identified a benefit to the
community which would be achieved by establishing an alternative control.

RECOMMENDATIONS

Possible anti-competitive provisions have been identified in each of the proposed amending local law and

the proposed amending subordinate local law. Each anti-competitive provision should be retained in its
current form in each of the amending local law and the amending subordinate local law because:-

(a) no other regulatory or non-regulatory alternative to the retention of the anti-competitive provisions
was identified; and
(b) the benefit to the community of retaining the anti-competitive provisions outweighs the cost to the

impacted stakeholders.

PIT Report - LL & SLL.DOC
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6.2 OPERATIONS

6.3 PLANNING AND DEVELOPMENT

6.4 TECHNICAL SERVICES

6.4.1 Road Closure Application - Peake Street, Ayr

File Reference 2215

Report Author Mr. Glen Stockdale — Design Office Coordinator

Authoriser Mr. Nick Wellwood — Director Infrastructure Planning and Environmental
Services

Meeting Date 25 May 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

3.1.2 Provide information and referrals for community service enquiries from residents

Executive Summary

Request for Council’s view on the temporary closure of a road reserve at the end of Peake Street, Ayr
which is classified as “pathway”.

Recommendation

That Council resolves to offer no objection to the temporary closure of the “pathway” at the end of
Peake Street, Ayr between the properties of Fallon and Giddy.

Background

Groves and Clark Solicitors have written to Council on behalf of Mr. Richard and Mrs. Fabrianne
Fallon, and Mr. Desmond and Mrs. Denise Giddy, requesting Council's support for the temporary
closure of the section of road reserve classified as “pathway” at the end of Peake Street, Ayr.

The “pathway” extends from the end of the Peake Street, Ayr cul-de-sac between the Fallon and
Giddy residences and terminates at the north-western boundary of 27-29 Adelaide Street, Ayr.

The pathway does not provide any connectivity between Peake Street, Ayr and Adelaide Street, Ayr
and will not adversely affect any neighbouring properties if closed.
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Consultation

Consultation was undertaken with the adjacent property owners (Fallon and Giddy).

Budget & Resource Implications

Not Applicable — all costs are the responsibility of the applicant.

Legal Authority & Implications

Council is the Road Manager for all non-state controlled roads within the Burdekin Shire.

Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

Not Applicable.

Attachments

1. Aerial Image of the Abovementioned Area.
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6.4.2 Road Name Change - Becker Road to Hawkins Road, Brandon

File Reference 718

Report Author Ms. Tayla Heuir — Graduate Technical Officer

Authoriser Mr. Nick Wellwood — Director of Infrastructure Planning and Environmental
Servies

Meeting Date 25 May 2021

Link to Corporate/Operational Plan
Burdekin Shire Council Corporate Plan 2017-2022

5.1.1 Continue and enhance community engagement processes that enable greater community
participation and feedback.
5.1.3 Communicate Council intent and decisions to the community using effective messaging tools

Executive Summary

Request for Council to rename a section of rural road in Brandon.

The request was originally brought to Council’s attention in 2018, however was not fully resolved.
Recommendation

That Council names the road adjoining the northern boundary of Lot 2 RP730431 as ‘Hawkins Road’
and erects a road sign on the existing signpost on the T-intersection of the road.

Background

In 2018, an adjoining property owner requested Council name the section of Becker Road, Brandon
adjacent to his property to the local name of ‘Hawkins Road'. His request detailed how there has been
confusion with farm deliveries in the area, as Becker Road, Brandon currently splits at a T-intersection
adjacent to his property. The signpost shows that Becker Road, Brandon continues to the east only.

The property owner had requested that the road to the west of the existing signpost be named
‘Hawkins Road’ and that a new sign be erected.

The surrounding property owners were consulted and did not object to the renaming of the road.

In 2020, Council received a different customer request that triggered the follow up and resolution of
the original request.

Consultation
In 2018, property owners were contacted via telephone and provided verbal agreement for the

naming of the road.

Recently, all relevant property owners were contacted via telephone and asked to sign letters of
approval for the road to be renamed. All affected property owners have provided written agreement
for the re-naming of the road.
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Budget & Resource Implications

Cost for the additional signage would be of approximately $500.00 and would be an operational
expense.

Legal Authority & Implications

Not Applicable.

Policy Implications

Not Applicable.

Risk Implications (Strategic, Operational, Project Risks)

Not Applicable.

Attachments
1. The Road to be renamed Highlighted in Red Below.

]

L

]

L
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7 NOTICE OF MOTION

8 RECEIPT OF PETITIONS

9 CORRESPONDENCE FOR INFORMATION

Tabled Separately

10 GENERAL BUSINESS

11 CLOSED BUSINESS ITEMS

12 DELEGATIONS
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